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THE COURT: WELL, I SAY THAT AND I'M SUGGE 
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1 SAN JOSE ORNIA ‘PTEMBER 30, 2021 


:36AM 2 PROCEED 


:36AM 3 (COURT CONVENED AT 11:36 A.M.) 


:36AM 4 THE COURT: LET'S CALL OUR MORNING MATTER 18-258. 


:36AM 5 S DOCKET -- ELIEVE IT'S 1036, MEDIA COALITION'S 


:36AM 6 ION. ACTUALLY, THAT'S THE REPLY. THE MOTION IS 1026, 


:36AM 7 iLTEVE. T'S THE MOTION TO INTERVENE FOR PURPOSE OF UNS 


:36AM 8 RES. 


:36AM 9 EF} CAPTURE THE APPEARANCES OF THE 


:36am = 10 HO APPEARS FOR THE MOVING PARTY? 


:36am =o 1 1 MR. ZANSBERG: GOOD MORNING, YOUR HONOR. 


:36am 12 iVEN ZANSBERG ON BEHALF OF THE MEDIA COALIT 


:36am = 13 THE COURT: THANK YOU. GOOD MORNING. 


:36am «= 14 LE FE. CAPTURE E APPEARANCE OF THE GOVE 


:36am 15 ER. 


:36amM «= 16 MS. VOLKAR, WILL YOU BE SPEAKING ON THIS. 


:37aM = 17 MS. VOLKAR: HELLO, YOUR HONOR. GOOD MORNI 


:37amM «=o 18 ELLY VOLKAR ON BEHALF OF THE UNITED STATES. 


:37amM =19 ] LLEAGUE EFF SCHENK, JOHN BOSTIC, AND RO 


:37aM = 20 THI RT: THANK YOU. GOOD MORNING. 


:37aM = 21 ERE EPRESENTATIVE TO MS. HOLMES'S TEAM? THAT'S A 


:37aM «= 22 IGNAL FOR MR. CLINE TO MAKE S APPEARANCE. 


:37aM = 23 MR. CLINE: YOUR HONOR, I APOLOG 


:37aM 24 BAD INTERNET CONNECTION. 


:37aM «= 25 JOHN CLINE FOR MS. HOLMES, AND SHE 
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:37AM 1 

:37AM 2 THE COURT: THANK YOU. 

:37AM 3 ICEIVE THAT. THANK YOU VI MUCH. 

:37AM 4 THANK YOU FOR SETTING TIME 

:37AM 5 MR. ZANSBE DON'T KNO 

:37AM 6 RE IN T! J S MATTER IN 

:37AM 7 J RE IN A MOMENT. 

:37AM 8 iCE 1 CATED, DOCKET 1026, DOCKET 1026. 
:37AM 9 I Al RECE iD 1047, W S MS. HOLMES'S WAIVER OF 

:38am 10 Al ie E ALSO RECEIVED MS. HOLMES'S STATEMENT AS TO 
:38am =o 11 he | RECEIVE FE, GOVERNMENT'S 1033, WH S 

:38am 12 RODUCT AND RESPONSE TO THE MOT < 'VE 
:38amM) «613 iCK S THE REPLY. 1033, YES. NK THOSE 
:3sam 14 ] MENTS T REFERENCE THIS MOT 

:38am 15 7 i] AT ELSE D YOU LIKE ME TO KNOW, SIR? 
:38aM «616 MR. ZANSBERG: WELL, FIRST OF ALL, YOUR HONOR, THANK 
:38am 17 YOU PERSONALLY AND ON BEHALF OF MY CLIENTS FOR ACCOMMODATING MY 
:38am «618 TRAVEL PLANS AND ALLOWING THIS HEARING TO PROCEED BY ZOOM. 

:38am = 19 E COURT: YOU'RE WELCOME. HOPE YOU CAN GET TO 
:38amM =. 20 (RENCE. KNOW YOU HAD A CONFERENCE YOU WE 

:38am = 21 

:38AM =22 s RG? AM. RONICALLY IT HAPP] 

:38aM = 23 ‘DIA LAW R RCE INTER. T'S A CONFERENCE OF MED 

:39amM =o 24 ROM ALL OVE 1 RY, AND THE FIRST IN-PERSON CONFE 

:39aM = 25 NCE COVID. IS SLOGAN ON THE S "THESE Al 
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:39AM 1 ONLY GAGS THAT WE SUPPORT." 


:39AM 2 THE COURT: ALL RIGHT. DO YOU WANT TO LODGE 


:39AM 3 T WITH YOUR MOTION? 


:39AM 4 MR. ZANSBERG: NO. I DON'T FEEL THE iD FOR ANY 


:39AM 5 RY OFFERINGS, BUT JUST SO YOU KNOW THERE ARE 160 MED 


:39AM 6 ] KE MYSELF IN LOVELY VIRGINIA. 


:39AM 7 THE COURT: ARE THEY IN YOUR ROOM WATC 


:39AM 8 MR. ZANSBERG: NO. A COUPLE OF MY CL 


:39AM 9 EY WOULD STAND ‘HIND ME, AND OFFER 


:39am 6. 10 Al EU OF MYSELF EY -- 


:39am «611 THE COURT: 


:39am «= 12 MR. ZANSBERG: ERSTAND THE 


:39am = 13 IAL, AND VERY MUCH APPRE | EVERYONE TAK 


:39am = 14 1 MIDST OF A VERY LONG AN F US PROCESS TO HE 


:39am «615 ION. 


:39amM =o 16 I WON'T TAKE MUCH OF THE COURT'S TIME. WOULD PREFER TO 


:39am = 17 JUST REST ON OUR PAPERS AND RESPOND TO ANY QUESTIONS YOUR HONOR 


:4oam = 18 MAY HAVE, AND RESPOND TO WHATEVER ARGUMENT THE GOVERNMENT MAY 


:40amM 19 E MAKING THROUGH MS. VOLKAR. 


:4oamM 20 BUT QUICKLY TO SUMMARIZE NK, AS OUR PAPERS STATE, 


:4oaM) 21 THI URY QUEST EF} WERE AN INTEGRAL PART OF 


:40aAM 22 THE VOIR DIRE. RE iFERE iD 216 TIMES IN THE FEW DAYS 


:40aM 23 OF VOIR DIRE A E BASIS FOR THE PAI ES ORAL 


:40aM 24 MOTIONS TO STRIKE ] RULING ON THOSE 


:40aM = =25 AND AS SUCH, THE FE, STANDARD WE 
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:40AM 1 CLOSING THE VOIR DIRE ITSELF HAD T ESTIONS, HAD THEY 


:40AM 2 ASKED ORALLY, THAT THE STANDARD FO! ] NG THE COURTROOM 


:40AM 3 SHOULD APPLY WITH FULL FORCE TO THE ONNATRES . 


:40AM 4 AND THAT STANDARD IS A COMPELL NTEREST, NECESSITATE 


:41AM 5 CLOSURE, SUBSTANTIAL PROBABILITY OF RM TO THAT COMPELLING 


:41AM 6 BREST AND THE LACK OF ANY REASONABLE ALTERNATIVES. 


:41AM 7 AND AS OUR REPLY SAYS, THE GOVERNMENT, MS. HOLMES TAK 


:41AM 8 ON SO THE ERNMENT'S RESPONSE FALLS WOEFULLY SHORT 


:41AM 9 NLY WIT iOSPECT TO PRONGS TWO AND THREE 


:41am 10 FE CONCEDE, AS WE DID IN OUR REPLY AND DID IN OUI 


:4i1am =o 11 THAT LEGITIMATE CLAIMS TO PRIVACY ON THE PART OF JURO! 


:41am 12 AVO NG JURY TAMPERING ARE ONABLY COMPELLING 


:4iam 13 RESTS, BUT THERE HASN'T ni HOWING THAT CLOSURE 


:4iam «14 ICESSARY TO AVOID A SUBSTANT TY OF HARM TO 


:41am 15 ' THOSE COMPELLING INTERESTS. ESPECT TO JURY 


:4iam 16 RING, AS OUR REPLY POINTS OUT, THERE ARE ALTERNATIVE 


:41amM 17 REVENT AND ADDRESS THAT PROBLEM. 


:4iam 18 SO THAT'S THE LONG AND SHORT OF IT. AS 


:42amM 19 D TO ANSWER ANY QUESTIONS YOUR HONOR MAY HAVE 


:42amM 20 EF TO RESPOND TO MS. VOLKAR. 


:42am 21 THE COURT: ALL RI F LL TURN TO 


:42am 22 MS. VOLKAR IN JUST A MOMENT. 


:42amM = 23 BUT CLOSURE IS NOT THE RE. CLOSURE, PRESUME, 


:42amM 24 E ACCESS TO THE RES. YOUR CLIENTS WE 


:42amM 25 NLY PRESENT DURING THE 1. THE COURT DID NOT 
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:42AM 1 EF OR SEQUE RE IN THIS CASE 

:42AM 2 YOUR CL RE: RT PANTS IN THE SENSE THAT THEY WE 
2:42AM 3 KE ANY ME } BLIC AND HAD ACCESS AND TO VIEW, AN 
2:42AM 4 HY D VIE NK YOU MENT ‘iD THAT IN YOUR PLEADINGS 
2:42AM 5 D PERHAPS YOUR REPLY, THAT THERE IRTAIN INFORMATION THAT 
:42aM 6 IGHT HAVE “EN SC ED ON THE 1 RES THEMSELVES AND 
:42AM 7 AS WELL AS LIMITED RMATION A 1 ES OF JU! 

2:42AM 8 SO ACCESS TO THE RD 

2:42AM 9 CLIENTS HAD ACCESS TO THE VO FE PROCE 

:43am = 10 SAW, THEY OBSERVED, THEY HAD AN OPPORTUNITY 

:43am 11 ALL OF THE INFORMATION. THEY HAD AN OPPO! 

:43amM 12 TRANSCRIPT AND TO USE THAT FOR WHATEVER 

:43am 13 THIS IS A MOTION TO UNSEAL THE QUEST , THAT WAS 
:43am 14 ED TO THE JURORS AND THAT THE COURT AND CO EL USED 
:43am 15 ] URY SELECTION PROC! 

:43aMmM 16 IS THAT RIGHT? YO 1 1 ES? YOUR CL 
:43am 17 WANT THE QUESTIONNATRE 

:43am «618 MR. ZANSBERG: ES. AND OUR POSITION IS THAT WERE 
:43am «619 AL TO BE CONDUCTE : i BY WRITTEN SUBMISSIONS 
:43am = =20 ED TO YOUR HONO! ] URORS OUTSIDE OF THI 

:43aMmM) =o 21 LITY TO SEE 1 EN STATEMENTS AND EV 

:43aM 22 I OLATE 1 GHT TO SEE THE JUDICIAL 

:43am 23 

:43am 24 IRE: EK THE 1 ONNATRE WAS SUBMITTE 

:43amM = 25 EU OF ORAL QUESTIONING. AS OUR RI 
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INTS OUT, HAD 63 OR ALL BUT 3 OF THE QUESTIONS EN CONDUCT! 


UGH ORAL QUESTIONING AS OPPOSED TO WRITTEN QUESTIONING, 


‘RE WOULD NOT EVE EF A COLORABLE BASIS TO CLOSE THE 


RTROOM. 


SO MERE ] RE TOOK PLACE IN WR 


AS OPPOSI RVED AS THE BASIS FOR 


YOUR HONO! ] ‘O! RTIES' SUBSTANTIV 


DOESN'T C DARD THAT SHOULD APPLY. 


EF COURT: ALL RIGHT. THANK YOU. 


NK WHAT -- ASSUMING YOU HAVE -- WHOOPS. THE 


YES. ASSUMING YOU HAVE ACC 


INK YOU'LL FIND THAT MANY OF T 


ESTIONNAIRE WERE DISCUSSED IN P C. SO -- BUT L 


MS. VOI VHAT WOULD YOU -- THANK YOU FOR YOU. 


ECIATE THAT. IT WAS VERY HELPFUL BOTH TO THE COU. 


RE TO MR. ZANSBERG AS HE ARTICULATED ITEMS IN HIS R 


HAT WOULD YOU LIKE ME TO KNOW, MS. VOLKAR? 


THINK YOUR INTERNET IS A LITTLE FROZEN. 


MS. VOLKAR: THANK YOU, YOUR HONOR. 


GOOD MORNING, YOUR HONOR. HOPEFULLY THIS COMES ACROSS. 


THE COURT: OH, YOU HAVE A POOR CONNECTION. 


MS. VOLKAR: E GOVERNMENT DOES NOT HAVE MUCH TO 


EYOND iF. BACK, YOUR HONOR? 


THI BS. ERE YOU ARE. YES. 
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2:45AM 1 BUT, YOU KNOW, YOU'RE IN AN 

: 452M 2 MS. VOLKAR: I APOLOG 

:45AM 3 E COURT: NO. THIS NG THAT WE 

2:45AM 4 J FAT WITH SO. 

:45AM 5 1 ERK: MS. VOLKAR, 1 EF A PHONE 

2:45AM 6 Hi He IN AND YOU CAN PART ; BY PHONI 

:45AM 7 iTTER. 

:45AM 8 THE COURT: I'M TOLD SOMETIMES TURNING THE SCREE 
:46AM 9 ‘F ENHANCES FOR SOME REASON. IF YOU WANT TO GO DARK ON YOUR 
:46am 10 EN, MAYBE THAT W MPROVE YOUR AUDIO. 

:46am 11 THE CLERK: SHE'S COMPLETELY FROZEN, YOUR HONOR. 
46am 12 , LIN PROCEEDINGS. ) 

:46am 13 THE COURT: ALL RIGHT. MS. VOLKAR, YOU A 

:46am 14 COMPLETELY FROZEN ON OUR SCREEN. LET'S SEE. THINK YOU'RE 
:46am 15 GOING TO TRY TO REBOOT. 

:46aM 16 MR. ZANSBERG, YOU SHOULD NOT TAKE THIS AS A SUGGE 

:46am 17 THAT YOUR PLEADINGS, BOTH YOUR MOTION AND YOUR REPLY 

:46amM 18 ED MS. VOLKAR TO BE SPEECHLESS. "M SURE YOU APPRECIATE 
:46am «19 | RESPONSE SHE MADE IN OPPOSITION. THOUGHT IT WAS VERY 
:47amM) = 20 iLL BRIEFED AND THOUGHTFUL PLEADING AS I'M SURE YOU DO, TOO. 
:47aM 21 MR. ZANSBERG: YES, YOUR HONOR. 

:47aM = 22 THE COURT: MS. VOLKAR, YOU'RE 

:47aM = 23 MS. VOLKAR: YOUR HONOR, I'M 

:47amM 24 

:47aM) = 25 ] IT'S NOT. MAYBE CAN YOU -- 


UNITED STATES COURT REPORTERS 


E R-6099 


7:47AM 


7:47AM 


7:47AM 


1:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:47AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


7:48AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 151 of 299 


MS 


THI 


10 


. VOLKAR: IT'S AL 


EF COURT: YOU ARE 


CAN SUGGEST MAYBE GOING AND TURNING OFF YOUR VIDEO AND 


MS 


YOUR HONOR? 


THI 


ER. WHY 


MS 


ING IF THAT JUST KEEPING YOUR AUDIO? SOME ES THAT WORKS. 


- VOLKAR: LET ME KNOW IF THIS ETTER, 


EF COURT: LET'S SEE. "M NOT SURE T'S ANY 


DON'T YOU PROCEED, AND WE'LL SEE 


. VOLKAR: I'LL ALSO QUICKLY SEND MY PHON 


THI 


MS. 


THI 


MS 


iLY ALSO 


[ANA JUST IN CASE 


COURT: OKAY. 


VOLKAR: MS. KRATZMANN, PARDON ME. 


COURT: NO. THAT'S FINE. THANK YOU. 


. VOLKAR: WELL, YOUR HONOR, THE GOVERNME 


ENDS TO REST ON ITS BRIEF. THE GOVERNM 


ERE 


N MAINTAINING THE TY OF THIS 


ROUGH A VERDICT. 


ED OUR RECOMMENDATION WITH THOSE GOALS IN 


1 HOPES OF BALANCING THE RIGHTS OF ALL PARTIES 


HT TO 


‘ICALLY 


NVOLVED, NOT JUST THE ‘DIA AND THE PUBLIC, BUT ALSO 


THE PARTIES AND THE RIGHT TO THE IN DUALS, 


THE JURORS, WHO OTHERWISE DO NOT HAV! 


ESENTATIVE. 


AND WITH THAT, I'M HAPPY TO ANSWER QUESTIONS THAT THI 


COURT HAS WITH RESPECT TO THE PARTIAL SCLOSURE. DO POI 
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2:49AM 1 TO THE U.S. V. LE FE} ON PAGE 8 OF TH Fj ENT'S BRIEF. 
2:49AM 2 THAT'S AN UNPU 1 NTH CIRCU 1 DID AFFIRM A 
:49AM 3 DISTRICT COURT TIALLY CLOSE URTROOM DURING THE 
2:49AM 4 FOR CAUSE RIKES. POINT YO HAT CASE ONLY TO SAY, 
2:49AM 5 AS YOUR R HAS ALREADY NOTED, T RTIAL CLOSURES CAN 
:49AM 6 SOMETIME : WARRANTE F THERE Al E TING AND COMPELLING 
2:49AM 7 RESTS THAT THE COURT HAS TO WE 

2:49AM 8 D WITH THAT I, TOO, AM HAPPY TO E ANY QUE ONS THAT 
2:49AM 9 ] URT HAS. BUT DO THINK THAT WE ID OUT OUR 

:49am =o 10 ECOMMENDATION IN OUR BRIEF, AND WE'RE LLING TO SU T ON OUR 
:49am = 11 PAPERS AS WI 

:49am = 12 THE COURT: WELL, THANK YOU, MS. VOLKAR. 

:49am) = 13 , 1 WAS COMPI ENTING YOUR PLEADINGS, AN TH 

:49am = 14 . 2 ERG AGREE D AS A COLLEAGUE OPPOSITE YOU'RE 

:49am 15 1 ES THAT YO ID. SO THANK YOU FOR THAT. T'S VE 
:49amM =o 16 ELPFUL TO ME. 

:49am 17 I DO HAVE SOME EST D THERY'I 

:50amM «618 NGLY, DIRECTED TOWAI R. ZANS 

:50amM «19 T PPOSE, MR. ZANSBE ‘IRST OF ALI 

:50aM = 20 NTEND TO DO W | INFORMAT 

:50aM)—so 21 1 RES? CAN YOU TELL ME THAT? 

:50AM 22 . ZANSBERG: CAN TELL YOU THEY 

:50aM 23 i 1 FE WHAT TO DO WITH THEIR RIGHTS UND 

:50aM 24 

:50aM = 25 ED OUT, MY CLIENTS AND ANY OTHE 
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:50AM 1 OF THE PU C HAS FULL AND READY ACCESS TO THE LAST NAMES OF 


:50AM 2 ALL OF THE SEATED JURORS AND THE ALTERNATES, AND THEY'VE 


:50AM 3 EXERCISED THEIR CONSTITUTIONAL RIGHTS NOT TO PUBLISH THAT 


:50AM 4 INFORMATION, NOR HAS ANYONE SUGGESTED THAT ANY MEMBER OF THI 


:50AM 5 PRESS HAS YET TO MY KNOWLEDGE OR HAS BROUGHT TO THE COURT'S 


:50AM 6 KNOWLEDGE, ATTEMPTED TO CONTACT ANY OF THE SEATED JURORS OR THI 


:51AM 7 ALTERNATES OR IN ANY WAY TAMPER WITH OR CONDUCT A FE 


:51AM 8 FENSE OF JURY TAMPERING. 


:51AM 9 SO WHAT THE NTEND TO DO WITH THE 


:Slam 10 LIKE, AS YOUR R SAID, WHAT THEY WO 


:siam «oll INFORMATION THE BTAINED IN OPEN COURT, W. 


:Slam 12 TRANSCRIPTION OR ATTE NG AN OPEN COURT PROCEEDING. THI 


:Slam 13 CHOOSE TO PUBLISH WHAT THEY CHOOSE TO PUBLISH, AND THEY CHOOS! 


:siam «614 TO DO WITH IT WHAT THEY CHOOSE TO DO W T. 


:slam 15 BUT THAT'S REALLY NOT GERMANE TO ETHER OR NOT THI 


:Slam 16 C'S RIGHT OF ACCESS IS OVERCOME 


:siam 17 THE COURT: WELL, YOU'RE R BOUT THAT. IT WOULD 


:slam 18 F YOU TOLD ME THEY END TO PU. SH THETR NAMES AN 


:Slam 19 ESSES AND DO SOME ‘LSE THAT WOUL 1 UNTOWARD, ICH 


:SlamM 20 MY SENSE IS THAT YOU! LL NOT DO. THAT WAS ONE OF 


:SlamM 21 MY NEXT QUESTIONS, W. S THAT WILL YOU INDICATE THAT NONE 


:SlamM 22 THE COALITION, YOUR CLIENTS, WILL CONTACT A JUROR? CAN YOU 


:52aM «23 PROVIDE ASSURANCE FOR THAT? 


:52amM 24 MR. ZANSBERG: CAN PROVIDE ASSURANCE THAT POST, 


:52aM 25 ERDICT IS RENDERED OR JURORS HAVE Ei SMISSED -- 
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:52AM 1 LLTEVE 1 iB ; DON'T KNOW THAT 
:52AM 2 

:52AM 3 1 1 RVE| AS JURORS AND ALTE i CAN 

:52AM 4 ] MBER OF THE COALITION WILI EF CONTACTI 
:52AM 5 

:52AM 6 

:52AM 7 ‘ RG: OF COURSE CAN'T SPEAK FOR BEYOND 
:52AM 8 , TEN 1 , AT 1 UT AS WE HAVE POINTED OUT 
:52AM 9 I R REPI ] AVE 1B iL N CONTEMPT OF COURT FOR 
:52amM = 10 [ j ul EF STATE OF COLORADO, AN 
:52am 11 ‘EDE] , 1 NTERFERE TH A SEATED JUROR, AN 
:52am 12 ‘DERAL PROSECUTION FOR DOI 
:52amM 13 

:52am 14 E COURT: WI 

:53am 15 AND CAN YOU TELL ME IRE: NTENT, A DE 

:53aM 16 TO PUBLISH THE NAMES AN OSES OF THE JURORS? 

:53am 17 MR. ZANSBERG: "VE NOT SURVEYED MY CL 

:53amM «618 THE AVE NOT TOLD ME WHAT THE NTEND TO DO WITH THIS 

:53amM «619 NFORMATION, AND THEY'VE ASKE FE TO ASSERT THEIR RIGHTS OF 
:53aMmM =. 20 ESS AS THEY WOULD ACCESS TO THE COURTROOM AND WHAT THEY W 
:53amM) =o 21 T T IS WHAT THEY CAN DO T T WITHIN THE BOUNDS OF 
:53aM 22 1 RIGHTS UNDER THE FIRST AMF ENT. 

:53aM 23 E COURT COULD NOT EITHER ORDER THEM AT THIS POINT NOT TO 
:53amM 24 ] H THE LAST NAMES OF THE JURORS THAT APPEAI N A PUBLICLY 
:53aM = 25 ‘TILED TRANSCRIPT, AND IT COULD NOT SANCTION THEM FOR DOING SO. 
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:54AM 


7:54AM 


7:54AM 


7:54AM 


7:54AM 
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| EXERCISE OF THE 


14 


R OWN 


ED 


TOR 


AL 


D 


SCRET 


AND 


REST OF NOT FACIL 


NG OTH 


ER P 


ROPL 


, OUT T 


HAVE NOT PUBL 


ED THAT 


THAT THEY WON'T 


TO DO T 


INFORMAT 


ON. 


DO SO. 


HAVEN'T 


CAN'T COMM] 


SURVEYED TH 


UT 


TH 


NK 


ELL 


ESP 


ET 


‘IRST A 


NG THAT NON 


[IENDMEINT R 


G 


DO YOUR CL 


DS TO 


THE COURT: 


RS OF T 


EM OR ASKED T 


[T TO YO 


D THEY FULI 


YY RESP 


ECT T 


E OF TH 


HT TO DO SO. 


HAT THI 


EM HAVE 


ES OR OTH! 


ENTS HAV! 


THANK YOU. 


THOUT 


NTERF’ 


ER 


ENCE 


C 


ERTA 


MI 


KE ANY ] 


ESPECT FOR T 


JURORS THEMS 


ELV 


ES AND WO 


NTENT 


ONS OF THI 


al 


ULD TH 


EY RE 


ECT THE 


EQU. 


ONS OF THI 


EST AND 


IF THOSE 


| EXPRE 


THI 


EY WOULD. 


ED THROUGH TH 


"™M SORRY 


ELL, 


JURORS ARE 


EAN, 


WHAT HAVE 


EN 


Ss -> ORD 


NAR 


IN WHAT CI 


ONLY 3 THAT HAVE 


ry? 


: DO 


AND AL 


U. 


LY ALL 


FE WOUL 


G 


YO 


CALLE 


ENT 


E CRIM 


ALLY. 


VATELY. 


E 


NAL PROCE 


ERE ANYTHING YO 


RO} 


HI 


BUT T 


1 CON 


CALLED 


i OF TH 


ED 


UR ADD 


ESS 


NFO. 


UT OF 68 QUE 


iY PERSONAL 


IMENT W 


DO: 


UNITED 


ER- 


STATI 


6104 


ES COURT REPORTE 


iD QO 


RS 


ONS, 


ITH YOUR HONOR 
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:55AM 1 ] HAT, ALL OF THE REST OF THE ESTIONNA 


:55AM 2 iD OR E CONDUCTED IN OPEN COURT AND WOULD 


:55AM 3 ECT TO PU C ACCESS AND POTENTIALLY REPORTING, AN 


:55AM 4 UR JURY SYSTEM AND OUR CRIMINAL JUSTICE SYSTEM WO! 


:55AM 5 ELL KNOW. 


:56AM 6 SO, YES, MY CLIENTS HAVE A RESPECT FOR LE 


:56AM 7 OF PRIVACY THAT THESE JURORS CAN | SE AND THE 


:56AM 8 COURT HAS SAID THAT WHEN IN VOIR EVER IT IS CON 


:56AM 9 QUE RESPONSES THAT MAY GHLY PERSONAL AN 


:s6am 10 PR iING A VICTIM OF RAPE WAS THE PRESS 


:seam =o 11 RPI EN IT'S INCUMBENT UPON THE COURT TO ASK 


:56am 12 ] ] URO! ETHER TO AFFIRMATIVELY INDICATE THAT 


:s6am 13 ] FER NOT TO SPEAK ABOUT THAT EIN COURT. 


:seam 14 LD CE NLY RESPECT AND HAVE RECOMMEIN 


:seam = =15 ESPECT TO THE SCLOSURE OF THESE 


:56amM 16 RES, WH CORTUNATELY IT WAS INDICATED TO THI 


:56amM 17 RORS THEY WOULD RE N SEALED. 


:s6am 18 BUT MUCH LIKE , U.S. V. MITCHELL CASE, WHICH THE 


:5s6am 19 ENT'S BRIEF CITES, THE U.S. DISTRICT COURT IN UTA 


:57aM 20 ‘IE , JURORS ON THE DAYS THAT THEY WERE 


:57aM 21 ED THAT IT WAS GOING TO ‘AL THE 


:57aAM 22 RE ITHSTANDING THAT PROMISE D ASKE 


:57aM =23 B i] | [IF ANY OF THE ONS ON THI 


:57aM 24 1 RE ; 'Y WOULD PREFER | RELEASED. AN 


:57aM 25 IDN'T ME N THAT CASE THAT THE ICALLY GRANTED 


UNITED STATES COURT REPORTERS 


E R-6105 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 157 of 299 


16 


:57AM 1 j 1 T WOULD | BROUGHT TO YOUR HONOR'S 
:57AM 2 

:57AM 3 TH RESPECT TO THOSE THREE ESTIONS THAT SE 

:57AM 4 1 GHLY PERSONAL AND PRIVATE ‘ORMATION, WE BEL 

:57AM 5 EF} AN APPROPRIATE WAY TO PROCEE 

:57AM 6 N THE UTAH CASE THEY WERE RELEASED ON THE SAME 
:57AM 7 E JURORS WERE QUESTIONED URT. MY CLIENTS 
:57AM 8 iOENT THETR MOT UNTIL AFT ESTIONING WAS 

:57AM 9 E TED. FAUL EM FOR T ] HAT'S THE COURS! 

:5sam = =10 ] ULD RECOMMEND, THAT THE JURY -- 

:5sam 11 THE COURT: THANK YOU. JI DO THINK THERE 

:58amM =12 ESTIONS IN A TION TO THE THREE THAT YOU 

:58am 13 IGHT CAUSE A JUROR SOME CONCERN; QUESTIONS A 

:5sam 14 EY HAD ANY FINANC FFICULTIE UESTIONS ABO 

:58am 15 EY REPORTED MATTERS TO LAW ENFORCEMENT, SOME OF THOSE 

:58amM 16 ONS CERTAINLY COULD CAUSE SOME PERSONAL CONC! 

:5sam 17 ECIATE YOUR LIMITING IT TO THOSE THREE ESTIONS. 

:58am «18 I -- OF COURSE "VE LOOKED AT THE 1 ONNATRE, AND I 
:5sam «19 NK THERE ARE A COUPLE OF OTHERS, A F ERS THAT MIGHT, 
:58amM 20 IGHT CAI 1 FE, CONCERN ABO 

:ssam 21 SO AKING, YOU KNO | ‘D ABOUT THE MEDIA, AND, 
:58AM = 22 RSE EN PRESS ENTERP! 1 ED IT WAS A VI 

:58aM «23 ‘FERENT TIME, WASN'T I 

:59amM = 24 IDN'T HAVE SOCIAL MEDIA. EF OF THE 

:59aM) = 25 BOUT BLACKSTONE AND THE RY OF JURY TR 
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:5 9AM 1 OF HAVING PUBLIC COURTS OPEN AND THI 

:59AM 2 AND, OF COURSE NGS ARE ‘FERENT NOW, A LITTLE 

:59AM 3 ‘FERENT NOW BECAUSE OF SOC 1 ECAUSE OF THE A 

:59AM 4 NK YOU SUGGE N YOU! USING GOOGLE OR OTH 
:59AM 5 EAI DEVICES TO DO RESEAI DUALS. SO THAT'S A 
:59AM 6 i] THAT THE COURTS is T'S A LEGITIMATE 

:59AM 7 

:5 9AM 8 E KNOW A YEAR OR SO AGO OUR JU ARY SUFFERED A TRAGI 

:5 9AM 9 iRE NDIVIDUAL WAS STALKING A JUDGE, AND AS YOU KNOW ONI 
:59am = =10 OF MY COLLEAGUE'S SON WAS MURDERED (CAUSE OF THE ABILITY OF 
:59am 11 ONE INDIVIDUAL TO USE THE INTERNET TO STALK, FIND OUT PERSONAL 
:59amM = 12 NFORMATION INCLUDING THE JUDGE'S ADDRESS, AND GO TO THE HOUSE 
:00pmM «613 AND INTEND TO LOOK FOR THE | BUT REGRETTABLY HER SON WAS 


:oopm «614 LOST. THAT IS SOMETHING WE Al VE TH NOW. IT'S A CONCERN 


:0opm =15 THAT WE HAVE FOR EVERYONE IN 


:00opmM «616 SUGGEST TO YOU THAT TH EW THOUGHT THAT JUDG! 


:00pm =—o17 ALSO HAVE TO CONSIDER ALSO, THE SAFETY OF NOT JUST OUR 


:00opmm «618 COLLEAGUES AND THOSE IN OUR JU AL FAMILIE BUT THOS! 


:0opmm «619 AS YOU POINT OUT, TO ZEN SOL IRS. TH 


:00opmM =. 20 E'S PONS TY FOR JUDG! BE A CONT NG 


:00pM «21 E.SPONS TY TO LOOK AT T H A DIFFERENT LENS PERHAPS, 


:00PM «22 NOT CHANGING THE RESPONS L ES AND CERTAINLY NOT AT ALL 


:00PM = 23 RING FIRST AMENDMENT ACCESS, BUT LOOKING AT IT TH A 


:0opm =24 ERENT LENS. NK THAT'S SOMETHING THAT IS VE 


:00PM =25 i RTANT TO ME EXPECT YOUR CLIENTS RECOGN 
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:00PM 1 THE CONCERN IS TH ; ; EY GET AN A 

:00PM 2 A NAME, CAN THEY DO WH IVER‘? ] 1K THAT YOU WO 

:00PM 3 THAT THAT'S PERHAPS SPE 1 , CAN'T MARE 

:01PM 4 IMPORTANT CONST ONAL FIRST AME ; 1 ONS 

:01PM 5 SPECULATION. THERE HAS TO BE SOME 

:01PM 6 WE KNOW I R CASE RE WAS -- I BROUGHT TO THI 
:01PM 7 COURT'S ATTE ON THAT SOMEONE, SOMEONE iD SOMETHING TO 
:01PM 8 JURORS AS THEY CAME IN ' URTROOM, SOME NG THAT COULD 
:01PM 9 AFFE HAD AN OPIN UT THE CASE 

:o1pm =o 10 ] Y THAT HAPPENE RE IN THIS CASE 

:o1mm «611 , WERE ESSION, MR. ZANS 

:01pmM =o 12 ] ] I I KNOW YOU WEREN'T PRESENT, 

:01pmM «6 13 IRE io UT THE COURT MADE THAT ANNO 

:o1pm «614 EID COUNSEL, H COUNSEL, DEFENSE COUNSI 
:0lpm 15 1 PI ON, THAT ' THE F THEY HEARD OF ANYTHI 
:01pmM «6s 16 ] NG IT TO MY ATTE ON SO I COULD ENGAGE AN 
:o1pm) =o 17 ON FOR (REFERING FE JURY PROCESS. 

:o1pm =o 18 AS SOON AS } ‘iD THAT SE j 1 R. ZANSBERG, A WOM 
:02pmM «619 STOOD UP IN THE AUDIENCE AND IMME 1 LEFT THE COURTROOM. 
:02pmM = 20 NOW, I DON'T KNOW IF THAT WAS CO ENTAL, I DON'T KNOW 
:02pM)—o 21 ' IT WAS CONSCIOUSNESS OF GUILT, DON'T KNOW WHAT THAT WAS, 
:02pM =22 BUT SOMEBODY LEFT THE COURTROOM AS SOON AS ‘INISHED SAYING 
:02pM 23 

:02pm =. 24 IT WAS A REAL LIFE E ; INCE FOR ME TO LOOK AT TO 
:02pM = 25 j 1 EVERYONE TO SEE LIKE THAT DID HAPPEN 
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:04PM 1 1 RCUMSTANCE ' TRIALS AND IN COURTHOUS! 

:04PM 2 1 1 D OTHER) 1 ATE OTHER CHALLENG 

:04PM 3 HOPE U AND YOU! LIENTS APPRECIATE THAT. 

: 04PM 4 HAT COURTS TRY TO DO HERE, OF COURSE, IS E THE 
:04PM 5 BREST AS BEST AS 1 . AND WHEN SAY, 1 DON'T 
:04PM 6 MEAN TO SAY AND I EAN TO SUGGEST THAT 1 1 17 NG TO IN 
:04PM 7 ANY WAY USURP OR OTHE 1 DUE THE RST AMENDMENT OR THI 
:04PM 8 NTEREST. T 1 ] E, SO THAT BRINGS US SOM 

:04PM 9 ENTION. WE RECOGNIZE | IMPORTANCE OF THAT. 

:04pm =o 10 BUT CONCURRENT W IS, AS MS. VOLKAR POINTS OUT, IS 
:04pm =o 1 1 THE INTEGRITY OF THE ROCESS AND THE PROTECTION OF THOS! 
:04pm «612 WHO PARTICIPATE IN NCLUDING THOSE JURORS AND THEIR RIGHT 
:04pm «613 TO PRIVACY, WHATEVER THAT MIGHT 1 (| RIGHT TO THE DEF 

:05pm 14 ECURE A FAIR TRIAL SUCH THAT i] XTH AMENDME: RIG 

:05pM =15 1 iD, AND THE RIGHT OF THE GOVERNMENT TO HAV! 

:05pM =16 ] ON IN A TRIAL THAT HAS THE FULL INTEGRITY OF THI 

:05pM «617 

:05pmM «618 SO THOSE ARE ALL ERNS THAT THI HAS TO BALANCE 
:05pmM «619 BALANCE THAT WITH 1 RST AMENDME ES THAT YOU 

:05pM 20 

:05pM = 21 | THAT. 

:05PM 22 ; 1 ERHAPS IT'S NOT GE 

:05pM =.23 E THAT COURTS WILI 

:05pmM =. 24 i (| DEAL WITH THESE FIRST AMENDMENT 

:05pM =25 1 NDA AT YOUR CONFERENCE R. ZANS 
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:05PM 1 IS A JOU. LST’? ‘BODY WHO HAS A CELL PHONE AND H 


:05PM 2 BLOG ADD. E A JOURNALI UCH THAT THEY H 


:05PM 3 THE RIGHT TO SECURE ‘ORMATION, OTHERWISE VATE INFORMATI 


:06PM 4 SHOULD THE COU! ERNED ABOUT THAT? 


:06PM 5 2 RG? COULD ADDRESS THAT, YOUR HONOR? 


:06PM 6 THI : I'M SORRY. 


:06PM 7 MR. Z iRG: "M SORRY TO 


:06PM 8 COULD ADDRESS THAT? 


:06PM 9 MY CLIENTS AREN'T ASSERTING ANY RI EF} AND BEYON 


:o6pm = =10 E OF ANY OTHER MEMBER OF THE PUBLIC. FE} NOT APPEAI 


:06pm = 1 1 EF PRESS. THEY'RE APPEARING AS THE 


:06pm =12 T IS THE FIRST AMENDMENT RIGHT OF THE PEOPLE TO O 


:06pm =613 CIAL PROCEEDINGS. THEY'RE NOT ASKING FOR ANY SPEC 


:06pm «14 ENSATION. 


:06pm «615 SO THERE DOESN'T HAVE 


:06pmM «16 INFORMATION THAT MY CLIENTS RE 


:06pmM «= L7 DING AND THAT OF ANY OT 


:06pM «6h 8 ROOM. 


:06pmM «619 FE NO SPECIAL D 


:06pM =.20 TH THAT OF THE 


:06pM «=o21 E COURT: SEE 


:06PM 22 I ONLY SAY THAT ] NGS IDENTIFY THE 


:06PM «=23 AS TEN COMPANIES AFFILIATED TERE EDIA GROUPS AND 


:06pm 24 THEY HAVE COLLECT i TLE EH MEDIA COALITION. 


:07PM «25 IT'S NOT THE PUBL T 7 RPOSES OF YOUR MOTI 
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:07PM 1 

:07PM 2 

:07PM 3 ‘LR ALTR GHT 

:07PM 4 IRVE 1 J ‘LR ENDEAVOR TO 1 1 UT THAT'S HOW 
:07PM 2 1 j ' ; 1 iS. THAT'S HOW I WAS CHARACTERIZING 
:07PM 6 ; 1 ; iOSPECTING THEIR CHOICE OF HOW TO 
:07PM 7 , ; iLVES FOR PURPOSES OF THIS PLEADING. 

:07PM 8 DN'T MEAN TO GRESS, BUT THIS IS ANOTHE 

:07PM 9 ALL HAVE TO DEAI TH. WHO 1] URNALIST? SOME 

:07pmM =6s 10 BLOG AND A PHONE? 

:o7pEM) =o 1 1 OF COURSE AT'S SOME NG THAT IS IN 

:07pM «6 12 'VENTS PERHAPS THAT HAPPENE, ; ER THIS YE 

:07pM)«=—o 13 TY, BUT THAT'S NOT GEI 1 R DISCUSS 

:o7pM «=o 14 SO LET ME MOVE 

:07pEM «15 U KNOW, MR. 

:o8spm 16 INCE IN PRE INTE! SE 

:ospm = 17 HOULD, ‘SS RESTR 

:o8spm «618 , SHOULD ENGAGE (RSAT 

:ospm «619 EM AND ASK THEM WHETHER OR NOT THEY HAD SOME 

:08pm =.20 ‘LR PERSONAL FEELINGS, YOU KNOW THAT, AN 

:0spm) =o 21 1 RSHALL SUGGESTED THAT THAT MIGHT BE A 

:08pM =22 ; EF AND SUGGESTS THAT REDACTION OF INFORI GHT 
:08pmM = 23 ] , SUCH THAT THAT'S A GOOD BALANCE TO PROTECT THE 
:0spm = =24 ] REST AND THE PRIVACY INTEREST THAT JURORS MAY 
:08PM = 25 
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:08PM 1 ND, OF COURSE, THAT'S SOME NG THAT THE COURT COULD 
:08PM 2 ‘R AND SHOULD CONSIDER, AND IT'S SOMETHING THAT TH 
:09PM 3 I DO IN THIS CASE 

:09PM 4 MY INTENT IS TO HAVE THE JURORS COME I THOUGHT I 
:09PM 5 VOULD DO THAT IN CAMERA AN EF THEM COME MY OFFICE 
:09PM 6 BY ONE, TELL THEM -- ON THE RECORD OF COURSE. E'LL HAVE 
:09PM 7 COURT REPORTER HERE SO THE RECORD CAN BE KEPT FOR THEM. 
:09PM 8 I WOUL NTEND TO TELL THEM THE REASON THAT THE 
:09PM 9 1 EF OF THE MOTION MADE BY YOUR CLIENTS. AND DO 
:09pm )=6os 10 ] i] SSION TO INFORM THE JURY OF THE NATURE OF YOUR 
:o9pm =o 11 

:09pmM «612 . RG? IT'S A MATTER OF PU 
:09pm = 13 

:09pm =o 4 EF COURT: OKAY. THANK YOU. 

:09pm «615 INFORM THEM OF THAT AND ASK THE , E.SPONSE 
:09pmM «6s 1.6 D TELL THEM THAT MADE A PROM 1 , HAT IT WOULD 
:09pmM =o 7 ENTIAL. 

:09pm 6s 1:8 I WON'T SAY TH BUT WON'T T ; N FOOTNOT! 
:o9pm «619 : ERG'S PI ‘EDINGS HE WAGS H ER AT THI 

:1opm =. 20 ‘LL, JUDG! U SHOULDN'T HAVE : THAT, TOO ] 

:1opm 21 . . WON'T TELL THEM THAT, MR. ZANS 

:10pmM = 22 ] ELL THEM THAT THERE IS A MOTION THAT I 
:1opm =23 , 1 EF} COURT TO RELEASE THE TRANSCRIPT, EXCUSE 
:1opm 24 1 i ES, AND GAIN THETR COMFORT LEVEL AND CONC! 
:1opm =25 IF ANY, AS TO THAT INFORMAT 


UNITED STATES COURT REPORTERS 


ER-6113 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 165 of 299 


24 


:10PM 1 1 1 iLL FE. THAT YOU'RE NOT ASK] 

:10PM 2 

: 10PM 3 

:10PM 4 th iRG: ENTS ARE ASKING FOR ALL 

:10PM 5 INFO! ue MAY END UP APPEARING BEFORE YOU 

:10PM 6 I AL PROCEEDS, AND I APOLOGIZE BE MY CL 

:10PM 7 1 ; i] S REGARD, BUT MY CLIENT'S REST IS TO 

:10PM 8 IRVE EVERY ASPECT OF THIS CRIMINAL PROCEEDING TO THE 

:10PM 9 ; INT POSSIBLE, AND UNTIL A PARTY COMES FO RD WITH 

:1opm 10 MAKES A SHOWING THAT ENABLES YOUR HONOR TO APPLY THI 

:iopmm 11 BALANCING TEST ANNOUNCED EF UNITED STATES SUPREME COURT, 
apm 612 THEY WANT EACH AND EVERY PIECE OF INFORMATION THAT THEY CAN GE 

:lipm 613 AHOLD OF. 

im 14 WHY THEY WANT IT, CAN'T TELL YOU. WHAT THE 
im =615 TH CAN'T TELL YOU. 

:l1pm = «6s 16 ] LD JUST LIKE TO ASSEI ‘LR RIGHTS JUST AS THI 
ip «617 AL ‘RTS HER RIGHTS i] 1 XTH AMENDMENT. 

:l1pm)=—s 18 1 EF} SURROGATES OF THE IOPLE TRYING TO GET AS MUCH 
apm «619 NFORMATION AS THEY LIEVE THEY'RE E TLED TO AND AS THE LAW 
1pm =6.20 ENTITLES THEM TO 1 S MADE THAT OVERCOMES THAT 

:lipm = 21 RI 
1pM 622 THE COURT: WE NK -- THANK YOU. 

:lipm =6.23 U TOLD ME EARLIER THAT THEY DON'T HAVE A DESIRE TO POST 

:lipm 6.24 OSES, THAT THEY RECOGNIZE | DANGER IN THAT, AND THE 
apm =625 j N POSING A ESSES CO USE TO A JUROR, BECAUSE 
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:11PM 1 | REASONS THAT I'VE DISCUSSED EARLIEI ; 1 GHT TAK] 
:11PM 2 UNTOWARD ACTION ON A JUROR BECAUS (RSON'S DE 
:11PM 3 (ITHER EFFECT THEIR DECISION, THAT IS, 1 ROR'S DEC 
:12PM 4 OR POST TRIAL AND TAKE SOME ACTION BECAUSE iY'RE DISSAT 
:12PM 5 FE VERDICT IN A CASE. THAT SOMETIME 
:12PM 6 1 FE COGNIZANT OF THAT. 
:12PM 7 AS YOU KNOW IN VOIR DIRE, AS YOU KNOW ] RE WE 
:12PM 8 DON'T GET THEIR A iOSES THE ‘O]] . E DON'T ASK 
:12PM 9 THE JURORS WHERE LIVE? J DRESS? THAT'S 
:12pmM =o 10 NOT SOMETHING T aL, RT OF THE ‘ORMATION, SO I 
:i2em— 11 DON'T THINK THAT RECOGNIZING THAT AND YOUR CLIENT'S DESIRE 
:12pmM «6 12 ] LL AND ROBUST INFORMATION, THAT'S SOMETHING T 
:12pmM =o 13 VE VE] NQUIRED UPON. 
:i2zem «614 R. ZANSBERG: IGHT. AN F THEY'RE NOT 
:12pm—o15 RE, THEN 1 EF NOT SUBJECT TO THIS MOT 
:12pmM «6s 16 [ING FOR WHATEVE NFORMATION THAT IS IN THE 
:12pm =o 17 1. WHEN SAY "ONLY," THAT'S WHAT MY CL 

2PM 8 
:12pmM «= 19 I LD POINT OUT, YOUR HONOR, THAT ASSURANCES THAT I 
:12pm = 20 1 EN ON BEHALF OF MY TEN MEMBERS OF THE MEDIA HERE '™M 
:12pmM)— 21 NOT COMMITTING ANY ONE BEYOND THEM TO DO T 
:13PpM = 22 AND AS HAVE SAID, ANYTHING AVATLABI 
:13pmM = 23 TION MOVANTS HERE HAS TO BE AVATLABLE EVERYONE: 
:13pm =o 24 1 BLIC WHO MAY NOT BE WILLING TO MAKE THAT ASSUI 
:13pmM— 25 SO YOUR HONOR NEEDS TO MAKE THE FINDINGS THAT 
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:13PM 1 i] NFORMAT ; ; 1 ESTIONNA 
:13PM 2 1 SN'T THERE, BUT : (RE ; NFORMAT 
:13PM 3 ; UT TO THE INERAL PUBL 1 E TYPE 
:13PM 4 ITE HARMS AND SUBSTANTIAL PRO ] HARM, THE 
:13PM 5 EF} APPROPRIATE TO WITHHOLD T J ON AND RI 
3PM 6 
:13PM 7 THE COURT: AND THANK YOU R. ZANSBERG. 
:13PM 8 AND IN THAT -- LET ME ASK YOU I HAT BALANCING, 
:13PM 9 CONSIDERATION THE EF} COURTS THEN -- EACH CASE IS D 
:13pm=—s 10 THE CASE THAT IS iFORE EM AND THE URT SHOULD CONS 
:i3pm 11 NATURE OF THE CASE 1, WHAT BAR YOU SAYING IS 
:13pmM =o 12 COMMUNITY, THE NATUR! | CASE T A HIGH PUBLIC 
:14pm =o 13 AND WHAT DOES THAT ME :| NATURE OF THE CHARGES, THE 
:l4pm «=o 14 ACCUSED, THE GOVERNMENT, ALL OF THOSE THINGS ARE PART OF THI 
:14pm 15 BALANCING PROCESS, THINK, AND THINK YOU WOULD AGREE WIT 
:14pm «6s 16 THAT. 
:14pm = =o 17 MR. ZANSBERG: YES, DO AGREE THAT IT IS A 
:14pm)—s 18 CASE-BY-CASE CONSIDEI ON OF ALL OF THE FACTORS AND ONE OF OUR 
:14pm) 19 RESPONSES TO THE GOVERNMENT'S MOTION WAS THAT ANONYMOUS JURORS, 
:14pm = 20 WHICH THE ‘D TO SOME LAW REVIEW ART 1 BOUT USING 
:14pm)— 21 ANONYMO ES, WHICH IS NOT THE CASE IRE: T'S 
:14pm = 22 APPROPR | FOR GANG CASES AND ORGANIZE ] ES AND DRUG 
:14pm) = 23 ] ELLS AND THINGS OF THAT SORT AND NON S AT STAKI 
:14pm = 24 
:14pm = 25 E ONLY TH WOULD URGE EF} COURT NOT TO DO I 
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7:15PM 
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7:15PM 


7:15PM 
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7:16PM 


:16PM 


:16PM 


:16PM 
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PROFILE CASE 


HAT THERE'S A 


QUIRED, A SUBSTANTIAL PROBA TY OF THI 


E GOVERNMENT IS ASSERTING AND THE ABSE 


iVE THAT IS 
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THE CASE 
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ESP 
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ENTE 


HT THAN MS. 


ROMISE OF CONE 


RORS WERE CALLE 


HAT DRAMATICALLY. MAY 


1 BUT NOT SINCE 


ES 


AND THE TYPE OF GE 


THAT 


IS ALL THE 


GOVE] 


OTHER THAN 
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ENT 


ONED AND THAT WE 


RRY BONDS 


HAT A HIGH PI 


AND MORE 


iD TO 


RE. 


THOS! 


NSTANC 


ES YOUR HONOR 


N OUR RE 


AMOUNT TO A SU. 


DON'T 


BSTANT 


ELIEVE SO. 


THE COURT: WELL, THANK YOU. 


DO THINK 


THAT THINGS HAVE CHANGE 


LY, DO THOSE R 


TY OF JURY TAMPERING? 


EN YEARS. 


EN Y 


ID N 


EARS AGO WE 


DID NOT HAVE 


OT HAVE 


SOCIAL ME 


EN YEARS AGO WI 


L OF THE INTERN 


ET AS LA 
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:16PM 1 OF THAT ACCESS. T'S A LITTLE ‘FERENT NOW. 
:16PM 2 THEN WHEN BONDS WAS AROUND AN : BONDS CASE. 
:16PM 3 L 1 FFERENT, BUT NOT MUC UT HOPE YOU'LL G 
:16PM 4 | ELECTRONIC -- THE A TY TO SECURE INFORMATION AN 
:16PM 5 TRACK ANYONE HAS INCREASED S ‘ICANTLY, AN HAT'S A CAUSI 
7:16PM 6 FOR SECURITY CONCERNS FOR ALL OF US. THAT E Ds al 
:16PM 7 NCREASES. THE HACKINGS AND ALL OF THAT, T 
:17PM 8 RIAI ECESSARILY, BUT JUST POINTED O 
:17PM 9 1 ; (D DRAMATICALLY. 
:17pmM)~=—s 10 LL RIGHT. THANK YOU. THINK | EXHAUSTED ALL OF 
:i7pem— 1 1 1 1 HAT HAVE. THE ONLY TH EXT IS TO TELL YOU, 
:17pM =o 12 1 J U, I DO THINK IT APPROPR EF FOR THE COURT TO 
:17peM =—«13 A WS OF THI RORS. 
:i7pm) =o 4 D NOW, WE (| IN THE MIDST OF TRIAL AND TH 
:17pM—O1 5 1 UPTION TO THE AL PROCESS. NEED TO TAI 
:17pM=—so 16 ] ; REGARDING SCHEDUI R. ZANSBERG, TO SEE EN 
:17pM=—o17 EST T EF} SOONEST T FE SOONEST BEST T 
:17emM)—s1 8 ACCOMPL 7 ECOGNIZE YOUR CLIENTS HAVE PROBABLY URGE 
:17pM)— O19 YOU THAT T 1 | ESSENCE FOR YOUR MOTION. S THAT 
:17pmM)—=—s 20 RIGHT? 
:17pM.— 21 1 NG THAT CAN WA (| END OF TRI 

7M = 22 
:18pm) = 23 . ZANSBERG: WITH ALL DUE RESPECT, NO. THE 
:1spm = 24 ‘iD TO APPEAR EITHER PERSON OR -- THANK YO 
:18pm =o 25 BY ZOOM TODAY IS ENTS DO WANT -- ARE EXE 


UNITED STATES COURT REPORTERS 
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:18PM 1 GHT TO CONTEMPORANEOUS ACCESS OF JUDIC 


:18PM 2 THE COURT: ALL RIGHT. THANK YOU. 


:18PM 4 ENTS CAN UNDERSTAND WE'RE E MIDST OF TI 


:18PM 5 TO FIND A TIME THAT IS APPROPR E AND CONVEN 


:18PM 6 EXPECT THAT I CAN DO THIS NEXT WEEK SO 


:18PM 7 HAVE TO NOTIFY THE PARTIES SO THAT THEY CAN GE 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 170 of 299 


29 


:ispm 3 SO I'M GOING TO -- I'LL RESPECT THAT, BUT 


:18PM 8 SCHEDULED AND THOSE TYPES OF THINGS, BUT I'LL ENDEAVOR TO 


:18PM 9 ACCOMPLISH THIS NEXT WEEK. 


:ispM «13 iD. MAY HAVE LAW CLERK OR TWO JOIN ME 


:topm «= 14 D THE ESTIONS THAT NTEND TO PUT TO THE 


:19pm 15 ] BLL THE FE} NATURE OF THE CONVERSAT 


:lopm «616 NTEND TO SPEAK ECAUSE OF THE MED 


:19pm =o 17 TION'S MOTION TO ] RE THAT I 


:l9pém «619 iDIA'S RE D TO GET AND |] 


:l9pm =. 20 h A UROR MAY 1 REGARDING ANY ANSWEI 


:1spm 610 AND WHAT SAID YO DO, MY ENT, MR. ZANS 


:1spm 11 MS. VOLKAR, IS TO HAVE THE RORS COME INTO MY OFF 


:1spm =12 ite LL HAVE A COU! EPORTER HERE SO IT WILL 


:lopmm «6s 1 8 ‘VIOUSLY TOLD THEM T ENTIAL; AND T 


:19pm) 21 AVE EIN E QUEST | THAT THEY FEEL MIGHT CAUS! 


:19pm = 22 E ARM OR THAT THEY HAVE , PRIVACY CONCERNS. I'LL ASK 


:19pM 23 EM TO STATE THOSE CONCERNS SO THAT WE'LL HAVE ECORD OF 


:19pm = 24 IAT. 


:l9pm 25 EF} COURT WILL TAKE ED ON TH! 
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IPT OF THAT INFORMATION FROM THOS! 


MS. VOLKAR? 


MS. VOLKAR: YOUR HONOR, ONE SUGGE 


THE COURT: OH, DEAR, MS. VOLKAR. 


MS. VOLKAR: YOUR HONOR, I'M ALSO BY PHONE. 


EAR ME NOW, YOUR HONOR? 


TO ASK THE JURORS IF PERHAPS THEY CAN COME IN ON A NON-TRI 


DAY, 


THE COURT: YES. THANK YOU. MUCH BETTE 


MS. VOLKAR: ONE SUGGESTION. WOULD IT BE POSS 


THAT WOULD NOT BE TOO VE TO THEIR SCHEDULE 


T WI 


ERE JUST ONE KK RATHER T iVERY WEEK, TO COME IN ON A 


MONDAY OR A THURSDAY, JUST KNOWI HAT NEXT WEEK IS A SHORT 


WORK 


AND ALSO THAT IT MAY HELP CONTINUE TO MOVE THE TRIAL ALONG 


N AN EFFICIENT MANNER? 


ANOTHER SUGGESTION IS PERHAPS HAVING CERTAIN JURORS COM! 


IN AT 8:30 A.M. ON -- MAGINE YOU CAN'T GET ALL OF THE JURORS 


DONE 


N A 30 MINUTE WINDOW, BUT PERHAPS ONE TRANCHE ON ONE DAY 


AND ANOTHER TRANCHE ON ANOTHER DAY. AND, OF COURSE, WE'LL DO 


WHAT 


EVER THE COURT THINKS IS BEST, BUT DID WANT TO ASK I 


THOS 


E MIGHT | ALTERNATIVES FOR SCHEDULING. 


THI R. ZANSBERG? 


ERG: ALSO IN THE INTEREST OF TRYING TO 


ON AS YOUR HONOR HAS SUGGESTED, ANOTHER 


E AT THE START OF ANOTHER DAY'S TRIAL 


R HONOR IN OPEN COURT TO ADVISE THE JUROR 
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:21PM 1 EN MASS THAT A MOTION HAS EN FILED TO SEEK UNSEALING OF THEIR 
:21PM 2 1 ES; THAT YOU INTEND TO ALLOW THEM TO SPEAK WITH YOU 
:21PM 3 N PRIVATE SHOULD THE NDICATE IN WRITING ANY 
:21PM 4 RTI J ESTION ON THETI 1 RE THAT THEY WOUL 

:21PM 5 FER NOT TO HAVE SCLOSED; FE. THEM A NIGHT TO TAKI 
:21PM 6 | THETR QUE ONNATRE M TO YOU SO THAT YOU 
:22PM 7 LD THE | NEXT DAY DE : HOW MANY SUCH INDIVIDUAL 

:22PM 8 IN-CHAMBE: ik F ANY, NEED TO OCCUR. 

:22PM 9 ] ELL, THOSE ARE BOTH GOOD SUGGEST 

:22pm «6s 10 THANK YOU. 1 Kk THEM. "LL LOOK AND SEE WHAT 

:22~pmM)=—o 11 CAN DO. 

:22pmM «612 D THINK, MS. VOLKAI 

:22pm «613 NON-COURT DAY. 

:22pm «614 MY SENSE IS THAT SPEND FIVE MINUTE EACH JUROR, 
:22pmM 15 I DON'T THINK IT WOULD TAKE LONGER THAN FIVE ES, THAT 

:22pmM = 16 WOULD STILL OCCUPY ABOUT AN HOUR, PERHAPS 90 M BS 

:22pmM =17 NONETHELESS, AND ; CAN BRING THEM IN EARLY ONE MORNING. 

:22em «618 ] ROR THINK HAS CHILD CARE ISSUES SO SHE CAN'T. SO 
:22pm) = 19 1 1 BARLY AND KEEP SOME FOLKS AFTER TO ACCOMPLISH THAT 
:22pm =.20 

:22pm)—o 21 THINK WE CAN ADJUST THE SCHEDULE TO ACCOMPLISH THAT. 
:22pM = 22 AND MR. ZANSBERG'S THOUGHT ABOUT ADVISING THE JURY IN ADVANCI 
:23pmM = 23 OF WHAT THE COURT INTENDS TO DO MIGHT BE WISE JUST TO GIVE T 
:23pm = 24 1 HT THOUGHT TO THINK ABOUT WHAT S THEY MIGHT HAVE 
:23pM «25 E TO THE QUESTIONS. 


UNITED STATES COURT REPORTERS 


ER-6121 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 173 of 299 


32 


:23PM 1 I 1 IVE EY HAVE PHYSICAL POSSESSION OF THI 
:23PM 2 1 Ds ULD HAVE AN OPPORTUNITY TO 

:23PM 3 1 iL] 1 RES AGAIN SO THAT THEY COUL 

:23PM 4 J i 1 1 IT TO THEM IN CHAMBERS AN 

:23PM 5 1 I 1 1 UNCOMFO! BLE AS THEY FLIP THROUGH 

:23PM 6 

:23PM 7 I DO THINK THAT I'LL HAVE EM TO THE 
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THE CAL SUPE 
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HODA ALAMDAR. 
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AT MAYBE 


DAYS AGO SO) 
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[ WOUL! 
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NG THAT TIME 


YOU THINK NOW IT WAS HODA? 


[AVE TO LOOK AT CMS FORM 209 TO VERIFY WHAT TH 


ONS WERE ON 


IN 


ANY EVENT 


THE ROSTER AT THAT TIME. 
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ULTIMATE 
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DENTIF 


ED, AND TO 


ED AND SUI 
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U SEE 
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TS 
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A. 


NOT BE 


D PATHOLOGI] 
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RAT 


NO. 


THAT? 


WE 


TALKE 


H CYCLE, 
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‘iD FOR THE TEST 
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E PRESENT 


NG THE 


, NEXT PAGE, 


"OF ASSAY 
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as) 
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DDLE 


BOUT THAT YOU N 


AND THE UPPER AND LOWER 


NG." 


-EDED TO MAKI 


TO MAKE 


SURE T 


CORRECT? 


THE RANG 


LLOQ OR ULOQ. 


[CAL VALU 


E OF VALUE 


HAT THE 


CE COULD PICK UP ALL OF THOS! 


ES. 


AND YOU WE 


ET'S GO TO 3.4. 


N A PROF 


TH 


FE, COMFORTA 


CIENCY CHALLE 


EY SHOULD 


NCLUDE 


BOT 


N THAT APPROACH 


DO YOU SEE 
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T SAYS, 


ORY DIRECTOR 


S RESPONS 
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NG AND APP] 
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G 
ma 


AN 


YOU SEE T 


ES. 
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NG EACH PT 


HAT? 
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F WE GO TO THE 
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ETS FORTH TH 


RES; CORRECT? 


DON'T WANT TO GO THROUGH 


EVERY STEP HERE, 


BUT IS 
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FY FIVE SAMPLES AND COMPARE 
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ED 


SAMPLES ON THE 
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SAMPLES ON A GOLD STANDARD ASSAY? 
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ETS FORTH THE ACCEPTANCE 


DARD TH 
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ECALL THAT? 
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EGULAT 
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EF ASK 


‘RAL QUESTIONS ABOUT 


RESULTS THAT W 


ED ON AN 


FEBRUARY OF 2014 AFTER COMMERCIAL PT SAMPL 


SON DEVICE? 
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YES. 
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ATE STEP UNDER THAT AAP POLICY? 
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AN APPROPRIATE APPLICATION O 
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AND THAT WAS DR. 
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T DID NOT MATCH. 


D THAT WAS YOUR POS 
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T QC CHECK. 
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F THE 
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Les 


CONFU 
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I DON'T, 
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ACTUALLY, 


ERNMENT'S 
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YOU SEE 


VED IN 


EV 


T 1589 WAS R 


F WE CAN GO TO 


LEADERSHIP DECIDED TO DO Al 


THAT'S 


DOCUMENTS TODAY. 


RECALL THIS? 


F WE CAN GO TO THE 


BLOW T 


ECE 


THE BOTTOM. 


ESULT OF THAT SPOT CH 


MY 


DDIT 


UNDERSTANDI 


ONAL STU 


ECK, AS YOU 


BED IT FROM MS. CHEUNG AND SOME OF THE CONFUSION, THAT 


DIES? 


NG 


Fi 


AT UP. 
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i, MS. C 


B? 


AND THIS WAS THE 
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DORI 
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HO WORK 
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EXCOND 


EW QUAL 


E FOR QUALI 
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ie 


T SAYS 


, "AS PER OU 
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EASURE TO OUI 
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G 
ri 
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DO YOU SEE 
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Y 


AND THEN 


oe 


EF 


RST W. 


COMPAR] 
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[ING 5 SAMPLI 


T SAYS, 


EK, MONDAY THE 


"GOI 


S THAT YOUR TE 


RUNN 


NG THE 


[TY ASSURANC] 


aS <" 
ES. 


AT? 
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[SON OF VEN 


T SETS FORTH THAT THOSE 
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TAM 
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ES. 
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ECALL THAT F 


FE, FOUR T! 


BUT MORE WERE COM 


ESTS THAT WE 


N D, TPSA, FT4, AND TS 


NG ONL 


NE AROUND TH 


ROM YESTERDAY OR ON WE 


ES, THE 


PLAN 
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INTRODUCE 
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ECALL W. 


EW THAT CAD 
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NE IN 


| WENT THROUGH THAT CALENDAI! 


MARCH; RI 


BE ' LI 


COME 


IT ACTUALLY SAYS 


FICALLY. 


BACK TO THIS. 


ESDAY? 


MMUNOASSAYS THROUGH 


[GHT? 


N THE NE 
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ESTS TO THIS PROCESS 


OV 


RT 


AL FOCUS 


[ CAN'T ANSWI 
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EIN 
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LAB FOI 
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TY 
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F 
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DO YOU SEE 


RST PAGE 


1 NOTES HOW HE 


FOR THET! 


BOTTOM 


SUI 


S 


S? 


GO TO THE 


L UP TH 


EMA 


AT? 


TO A GROUP OF PEOPLE? 


| TALKS Al 


MPORTANCE. 


iE THAT? 


BOUT HOW THI 


EN AT THE 


BOTTOM OF 


UNITED STATES 


ER-6148 


THAT'S AN 


L FROM MR. 


N-HOUSE 


ESS TO DO THAT. 


BALWANT? 


[S STUDY 


THAT PARAGRAPH HI 


SAYS, 


COURT REPORTERS 


"SO THI 
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D AND PE 
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F THE CLIA TEAM NEEDS 


HELP PULL 


DATA TH 
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DO YOU SEE T 


YES. 
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NCLUDE THE APPROPR 


; TEAM ME 


CLIA SHOULD GE 


DO YOU SEE TH 


YES. 


"(LANGLY TO OWN)' 


9 


AT'S MR. 


E'S PONS I] 


E FO 


R QUALI 


AND MR. BALWAN 


DO YOU SEE THAT? 


UNIT! 


EN HE SAYS, "AND 


ROGRAM; CORRECT? 


NG THAT YOU |! 


ON PLAN 


[TY ASSURANCE? 
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YOU SEE 


EL YOUNG, 


RAMAN, 
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DR. SAKSI 


AT? 


ERE 
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VELOPMENT OF THOS! 


D SHAI 


RADA FOR SURE. 


BR 


NG 
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N TO 


GHT? 


AND YOU P! 


LET'S GO U 


P THE 


N. 


ASSAYS; RI 


SURAJ ANI 


"M NOT SURE. 


GET MORE 


E ON THI 


THE NEXT 


EMA 


CAT 


E.CHN 


CAL 


SS 


DO YOU SEE 


ICH 


ON ON WHETH 


BLOOD TO USE. 


: BOTTOM YOU SAY YOU WI 


LL 


FE. PLAN TO DAN 


NG TH 


AND LET'S GO U 


I'M ACTUALLY T 


S APPROACH; RIGHT? 
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EMATL. 


HE 
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BAR RECOLLECT 


DON'T HAVE ANY R 


SN'T THAT 


1 EXPECT 


iD MR. 


ERFORM T 


CORRI 


Q. LET'S 


IAT; CORR] 


ERSON TASK 


CT. 


iD W 


GO TO 3477. LE 


OF YOU, DOCTOR. 


HAVE 


Ais 


AND T 


S IS AN 


EMATL |] 


ROUP 


NCLUDING YOURS] 


IA LAB, 


COUPLE 


Y 


FROM OUTSIDE OF TH 


DORI, 


THIS 


S IN MARCH 20TH, 


2014. 


Y 


DO YOU SEE 


THAT? 


UNITED STATI 


ES COURT REPORT! 


E} KNOW WHEN YOU HAV! 


EASON TO DOU! 


ON OF AAP 


FE} ACCURACY OF 


ON OF WHAT WAS 


EXACTLY -- YOU WOULD 


TH THE AAP TO 


IN FRONT 


OF PEOPLE 


W 


MS. ALAMDA 


ERS 


ER-6164 


09: 


09: 


09: 


09: 


09: 


09: 


09:51 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09:51 


09: 


09:51 
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09:51 
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09:51 


09: 


09:51 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 216 of 299 


Case 5:18-cr-00258-EJD Document 1269 Filed 01/18/22 Page 40 of 163 
ROSENDORFEF CROSS BY MR. WADE (RES. ) 2 


BJ 


R TH 


ECT 


IT'S ADM 


TTED. 


T 3 


E CAN STA 


RT AT THE 


ON OF 3477. 


477 WAS RE 


RCH 18 


NTERNAL 


AT'S FOUR DAYS AFTER THE 


V D 


AND MR. 


ESULTS." 


DO YOU SEE 


DO YOU S 


i YOUR NAME 


i ATTACH! 


BLOW UP THE 


TH; CORRECT? 


EMA 


PT; CORR 


I'M SORRY. 


ET'S GO UP TO MR. 


ECT? 


ED FOR WE 


L FROM MR. 


421 


BOTTOM 


BALWANT 


BALWAN 


KS. 


F WE 


CAN BLOW UP T 


WE'RE 


GO 


NG TO GO 


OKAY. 


G! 
1 


DO YOU 


RESULTS AS Wi 


SEE 


MR. 


BALWAN 


RIGHT UP THIS 


CH 


RECE 


V 


ELL? 


UNITED STATI 


ER-6165 


ES COURT R 


E PORT! 


ERS 


iD THAT, RE 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


51AM 
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:52AM 


52AM 


:52AM 
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(R IT'S APPROPR 
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UST WANT TO MAKE 


RE'S | 


. BAL 


WAN 


ENERAL, 


NG A OC STUDY. 


NG CL 


TY OF DATA. 


BUT SHAI 


BALWANT 


ED ON ANY OF THI 


DON'T TH 


A STAFF OR MAK] 


NK MR. 


IT WAS NOT APPROPR 


[NG ANY KIND OF 


NFORMAT 


WAS QUAL 


ATE FOR HI 


ECIS 


ONS TO THI 


M, WOULD THAT HAV! 


RUN, 


DO YOU SEE 


[ WOULD L 


ESTED IT 


THEN YES. 


EW 


ET'S TAKE A LOOK AT TH 


LL SAY -- HI 


RUNS?" 


DO YOU SEE 


Y 


ze 


ak 


EANS ONLY FOU 


OKAY. 


AT'S W 


AT THE 


R OUT OF FIVE 


S EMA 


L. 


RROW DOWN WHY 1 SAMPLE 


E SAYS, 


"FOR THE 


S OFF 


COl 


NFERENCE 


BA 


PASSED; 


EN PASS] 


EAH. 


AND JUST SO W 


[NG UNI 


UNIT! 


E'RE CLEAR, FOUR 


ER THE 


H, THAT'S T 


OUT OF F 


AAP POL 


CY; R 


GHT? 


ED STATES COURT R 


E PORT! 


ERS 


E R-6166 


422 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 
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AND THAT'S 80 PE 


CORRI 


AND SO YOU WOULD ! 


FE TO MOV! 


U SEE T 


AT? 


EST; CORRECT? 


E'S SAY -- HE WANT 


[ DON'T KNOW 


F THIS 


AAP SOP ] 


ECAUSE T 


AT SOP SPE 


S TO KNOW 
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423 


STUDY WAS RUN FAITHF 


CIF 


PATHOLOGICAL SPEC 


ME 


YOU"! 


EF AWARE T 


Q. 


B AT THE T 


ME; COl 


I DON'T RECALL THE 


DAY. 


AND YOU SEE 


DERSTAND WHY ONE OF 


DO YOU SEE T 


AT? 


DO YOU SEE 


GHT. 


IS STUDY WAS H 


THE 


SAYS -- AND AGA 


ET 


AT MS 


D, 


. CHI 


ER 


E OC 


EK WERE A NUM 


I'M JUST RE 


« C 


EUNG RA 


BOUT WHY THE 


ULLY TO TH 


ES THAT YOU ALSO NEED 


E SAYS HE WANT 


DIDN'T PASS. 


S TO 


TH 


N, 


SE 


IR OF ANALYTE 


SPOT-CHECK T 


IRE WERE 


UNIT! 


ED STATI 


ES COURT R 


E PORT! 


R FOCUS WAS V 


ERS 


ER-6167 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


54AM 
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:55AM 
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[ CAN'T ANSWE! ES OR NO. 


HE SAYS HE! 


BER OF SAMPLES FROM 5 


TO 10 OR 20 SO WI 


DO YOU SEE 


x 


AT WOULD BE 


WAS REQUIRE! 


FY THE STUDY PLAN TO AC 


DO YOU SEE THAT? 


x 


EN IF YOU GO UP TO THE 


ENT OR SOME 


L MR. GE 


COMMODATE 


AND THAT'S NOT APPROPR 


NO. 


YOU SHOULD |] 


CORRI 


AND/OR DR. PANI 


CORRECT. 


S CONSULT! 


YOUR SUGGE 


D ON THAT; CORR 


RIGHT. ET'S GO TO THE 


EXT 


Tis 


. BALWANI SAYS, 


EMS LIKE MORE 


EXACTLY WHAT YOU WOU 


UNITED STATES COURT R 


E R-6168 


ONLY 


EY MAKE SENSE. 


DATA W 


EFUL; RI 


LD 4H 


EPORTERS 


424 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 
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ON 


SAYS, " 


RI 


BUT HE 


FE MORE: 


RA OF RUNNI 


ESULTS 


425 


; RIGHT? 


RUNNING 


MULT 


PLE 


ES WO 


| RESULT 


(RE'S NOT VARIA 


ON TWO | 


(RENT DEVICES. 


LITY W 


CE TO DEVICE, 


R 


GHT. 


GHT. AND 


SAYS 


RUNNI 


REASON 


MONDA 


M 


Q. AND SO H 


DO YOU SEE 


NG ON TWO D 


THAT WE 


ES 
F 
ES. 


HE 
" 
i 


W 
y 


SAYS THAT. 


NCREAS 


NG THE SAMPLE SIZE 


TO 10 OR 


EV 


CES 


S MO 


RE BE 


CULT THAN IT S 


EMS 


E'S SAY 


PLAN TO ADD T 


5 D FT4 TO THIS STUDY Ni 


E'R 


TH E RESULTS; CORRI 


20 ANI 


, FOR TH 


EXT 


FE TEST 


NG V 


TAM 


TO DO THE BT 


EST 


Y 


Boy. YE 


AND THAT WAS GOING TO S 


Y 


ES, YES. 


UNITED STATI 


E R-6169 


NG ON TWO MOR! 


ND, 


ASSAYS; RI 


TART ON MONI 


ES COURT REPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


56AM 


:56AM 
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SAYS T 
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PROPOS 


A. 


V 


ANALYTES, 


AND SO 


r-00258-EJD 
RFF CROSS BY 


ERE 


A 


DO YOU 


Y 


SONS FOR ON! 


YES. 


AND HE 


ROUND T 


ES 
F 
ES. 


AND SO 


SEE 


; 60 OR 120 


THAT? 


SAY 


AND, AND DR. PANDORI 


EF OR TWO DAYS; RIG 


S HE'S CONCE 


ME; 


S; RIGHT? 


HE'S ACTUALLY SAYING THAT WHAT MR. 


NG IS 


EX 


CESS 


VE? 
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F YOU DO THAT, THAT 


WOULD MEAN THAT 


RUNS ON THE 


ED 


SONS. 


SAYS THIS WOULD COMPLETELY OCCUPY THI 


426 


T? 


BALWAN 


YEAH. 


M 


EAN, 


NK MR. BALWANT 


WAS PROPOSING FO! 


TAM 


N D AND SAY 


NG WE 


HOULD 


EXTEND TH 


S TO THE OTHER 


W. 


CH 


S APP] 


E'S ALSO JUST SAY] 


ZEB FOR ALL OF TH 


VENT THE 


EG 


[ING ON A PRACT 


E ANALYTES RUNNING ON TWO DEVICES 


RIATE. 


CAL LEVE 


HAT SAMPL 


S GO 


ULAR CL 


N 


CAL SAMPLES FROM ] 


‘ING, YOU KNOW, 


ED AND 


MPACT T 


DR. PAN 


URNAROUND T 


MES. 


DOR 


S APPROPR 


ATELY WORR 


EF PAT 


ENT TURNAROUND T 


MES -- 


SAYS GOOD 


UNITED 


ER- 


IT'S JUST TOO MUCH; RI 


STATES COURT REPORTERS 


6170 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 
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ALLY. 


. BALWAN 


ET'S LOOK 


UP THE 


CHA 


AGR 


ES 


WIT 


AND HE 


D OT 


DO YOU SEE 


SAYS, 


ERS TH 


FE WAY ALRE 


"LET'S JUST DO THI 


AT? 


N. 


DR. PANDORT; 
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\ADY PLANNED. 


ET'S GO UP TO THE 


TOP. 


5 


A RE RE 


MENT FOR INST! 


COMPAI 


SON W 


N 1 H 


SURI 


THAT THE 


CAP AND CL 


UMENT-TO-I 


NST] 


UMENT 


A 


EG 


ULAT 


ONS W. 


ENTS ARE RETURN 


{AT'S A SEPA 


RATE 


iRC 


SE 


Pols 


EK LATE! 


WOU 


NG TOTALLY | 


NG 


COMPARABLE 


(RE YOU MAKI 


RESULTS. 


LD SAY. 


IT WASN'T W 


TH 


N THAT POLI 


ET'S -- TH 


RIGHT? 


(RE WAS NO 


UNITED STATI 


TH 


ER-6171 


ES COURT R 


E ON TRACK W 


N THAT POLI 


(RENT FROM PT OR AAP; 


[CY THAT YOU PRE 


EPORTERS 


BOUT RUNN 


427 
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D YOU AND DR. YOUNG PRE 


AT POL 


RUMENTS THOUGH. 


AT POLI 


D 


A 


O YO 


F OW 


:ING DON 


IT WAS A GOOD POLICY AT 


E GO UP TH 


AGI 


ES. 


ND H 


A 


L 


DO YOU SEE 


iE THAT? 


ES -- HI 


R 


ABIL 


TY 


QO: 


ASSAY; CORRI 


A. 


SPI 


x 


A 


E'S 
F 
ES. 


ND V 


DO YOU RI 


N YOUR TE 


ECALL T 


TAMIN | 


IT'S 


DON! 


EC, MASS SP 


ECT? 


E A NUM 


ECTROMET] 


ATTACHES A PAPE 


N TO THE 


TH THAT; RI 


THE 


KPT TH 


S ACTUALLY NOTORIOUSLY K1] 


(RENT WAYS. 


UNIT! 


ED STATI 


ES COURT REPORTERS 


ER-6172 


IT'S DON! 


ROMATOGRAPHY, MASS 
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429 


:00AM 1 SPECTROM I ROBABLY THE MOST ACCURAT! 


:00AM 2 QUANT D ITS VARIOUS METABOLITES. 


:00AM 3 (RED A VERY GOOD PLATFORM TO M 


:00AM 4 VITAM ; I RY AT THE TIME. 


:00AM 5 Q. DO YOU SEE IRE THE LAST SENTENCE DR. PANDOR 


:00AM 6 THAT VITAM ‘EMS NOTORIOUS FOR VAI ] TY ON EVE 


:00AM 7 APPROVED T 


:01AM 9 : AT'S H 


:0lam oll DI SAGREE TH THIS ASSE ON AT TH 


:OlaM «12 J Ah RESPONSE FROM YOU. 


:dlamM 13 : I READ HIS PAPER. DON'T RECALL WHAT MY THOUGHTS 


:01AM 14 IRE ON T 


:0lam 15 . LET'S GO TO 1593 -- I'M SORRY, 12593. 


:0laM 16 AND WHILE U'RE LOOKING FOR THAT, LET ME ASK YOU THI 


:0laM 17 A L TH E JUST WENT THROUG 


:OlamM 19 . I FE} GOVERNMENT SHOW YOU THAT |] 


:OlamM 20 PAI ON OF YOUR TESTIMONY HERE 


:OlaM «21 . NO, NO. 


:OlAM 22 . LET'S GO TO 12593. 


02am =23 : HAVE IT. 


:02aM 24 : LET'S GO -- DO YOU SEE THIS IS AN EMAIL ON THE BOTTOM 


:02aM 25 BE EN YOU, DR. PANDORI, AND DR. ROSENDORFF ABOUT THE SUBJE 


UNITED STATES COURT REPORTERS 


ER-6173 
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:02AM 1 PT PLAN AND COMMUN 


:02AM 2 . YI 


:02AM 3 ‘ OKAY. 


:02AM 4 MR. WADE: : | Al ON OF 12593. 


:02AM 5 MR. BOSTIC: BJECT 


:02AM 6 THE COURT: IT'S ADMITTED, ANI 


:02AM 7 EFENDANT'S EXHIBIT 12593 WAS RECE 


:02AM 8 ] . WADE: 


:02AM 9 z ET'S GO TO THE BOTTOM EMAIL. 


:o2amM = 10 DO YOU SEE THAT'S AN EMAIL FROM MR. BALWANI TO DR. PANDORI 


:02amM)=—o11 


:02aM «12 


:02amM «=13 : 1 BJE S PT PLAN AND COMMUN 


:02amM «14 


:02amM «615 


:03am «616 


:03amM 17 : IT SAYS, "PER OUR CONVERSATION FROM THIS WEE 


:03amM «=o 18 KE A COMMUN ONS PLAN CLEARLY DOCUMENTED ON HOt 


:03am = 19 FOR PT." 


:03aM =. 20 DO YOU SEE 


03am) =o 21 


:03AM 22 . IT SAYS, "THE SOP FOR THIS HAS ALWAYS BEE N PLACE 


:03aM «23 ] , ED YOU DIDN'T KNOW ABOUT THIS UNT 


:03aM «24 I V U HAVE RE T, YOU WANTED TO ADD A FE 


:03amM = =25 ] } LS TO THI 


UNITED STATES COURT REPORTERS 


ER-6174 
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:03AM ne DO YOU SEE 


:03AM 2 


:03AM 3 . FERS TO DR. PANDORI; 


:03AM 4 


:03AM 5 . BECAUSE DR. PANDORI JOINED THE COMPANY AFTER YOU 


:03AM 6 ME iD THAT PLAN, THAT POLICY? 


:03AM 7 . I HAD WRITTEN THE POLICY. 


:03AM 8 : IGHT. AND SO HE BECAM 


:03AM 9 


:03am 610 


:03am =o 11 . E SAYS PLE ' DERSTOOD THI 


:03aM «=12 


:03am «613 


:03am «14 : AND NEXT PARAGRAPH HE SAYS, "MORE IMPORTANTLY THOUGH, 


:03amM =o15 V R AAP SOP PROCESS IN A POWERPOINT IN WHICH THIS COULI 


:04am 16 BE EXPLAINED AND ERSTOOD BY OTHE N CLIA." 


:04am 17 I E THAT? 


:04AM 18 


:04am 19 : IS V ] j (RE WAS SOME OF THAT CONFUSI 


:04am 20 A; RIGHT? 


:04AM 21 


:04amM 22 . V E WAS ASKING FOR WAS A POWERPOINT THAT 


:04amM 23 1 CY TO EVERYONE THIN CLIA; RIGHT? 


:04AM 24 


:04amM 25 : ERE WAS NO CONFUSI 


UNITED STATES COURT REPORTERS 


ER-6175 
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:04AM 


:04AM 


:04AM 


:04AM 


:04AM 


:04AM 


:04AM 


:04AM 


:04AM 
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:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 


:05AM 
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IF YOU GO TO 


FOR THAT. 


HE 


THAT POWERPO 


CORRI 


CT. 


AND THAT'S WHAT YOU D 


WANTS YOU TO DO TH 


NT TO 


THE 


BO 


TTOM PARAGRAPH THE 
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FE, ACTUALLY 


S POW 


ERPO 


NT, ANI 


EV 


FE GROUP 


D 


; GHT? 


I DON'T RECALL ME SHOW 


NG 


WELL, 


ERE YOU SAY 


COPY 


NG MR. 


LET'S GO UP THE 


T TO TH 


7; RIGHT? 


FE} GROUP MYSE 


my 
1 


NEXT 


-- T 


S IS AN 


PANDORI; 


BUT YOU'RE ADDRE 


. BALWANT? 


AND YOU SAY, " 


FE, SOP TO 


ENT AAP." 


DO YOU SEE 


Y 


INOR CHANGES ONLY; RI 


DED A SECT 


ON 


ONS; RI 


[GHT? 


AND HOW TO DE 


UNIT! 


ED STATI 


ROM YOU TO 


R 


ON THE ACCEPTANCE 


ES COURT R 


EPORTERS 


ER-6176 
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:05AM ne 


:05AM 2 : BECAUS 


:05AM 3 . CORRECT. 


:05AM 4 . AND THEN YOU SAY, "MARK ANI WILL PUT TOGE 


:05AM 5 WERPOINT THAT WE CAN COMMUN : IN OUR CLIA GE 


:05AaM 6 -ETING." 


:05AaM 7 DO YOU SEE 


:05AM 8 


:05AM 9 


:05AM 10 


:05AM 11 


:06amM =12 I MARK PANDORI? 


:06amM 13 : I DO NOT RECALL. 


:oéam 14 . AND THEN YOU SAY, DO YOU SEE 


:06am «=615 


06am =16 P ] : : ROUND TH 


:06amM = =17 


06am «18 


06am =19 


:06amM 20 : EW AT THE 


:06AM 21 


:06AM 22 . I j ENT SHOW YOU TH , N YOUR PRI 


:06amM = =23 


:06AM 24 


06am 25 ‘ ET'S GO TOE BIT 13921. 


UNITED STATES COURT REPORTERS 


ER-6177 
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:07AM AE . HAVE 


:07AM 2 2 AND T , L FROM YOU TO MARK PANDOR 


:07AM 3 . BALWANT; 


:07AM 4 : CORRI 


:07AM 5 . AND THE ] ; ES TO PROF : NG ON THI 


:07AM 6 iDISON 3.5 | 


:07AM 7 . CORRI 


:07AM 8 . WADE: ; ON OF 13921. 


:07AM 9 R. BOSTIC: BJECT 


:o7aM =10 THE COURT: IT'S ADM ED. 


:o7amM =o DEFENDANT'S EXHIBIT 13921 WAS RE 


:07AM 12 


:o7aM =13 : IS SAYS -- THIS IS AN E L WHERE YOU'RE 


:o7am «14 NG THAT ATTACHED UPDATED EDISON AAP PROTOCOL; 


:07AM 15 


:07AM 16 


:o7aM «17 : AND THAT'S EXACTLY WHAT YOU SAID -- TH ] ECTS THI 


:o7aM «= 18 ANGES THAT YOU MENTIONED TO MR. BALWAN : PRIOR EMA 


:o7aM «19 ECT? 


:07AM 20 


:07aM «21 . AT DOCUME S ATTACH! FE, FOLLOWI 


:07AM 22 H T NOT? 


:07AM 23 : I'M SORRY, COULD YOU |! 


:0samM 24 : 1. THE POLICY ITS 


:0sam 25 
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:08AM 1 F 1 PROCEDURE SOP FOR PROFICIENCY TE NG FOR THERANOS 


:08AM 2 ] } ED TESTS ON THE EDISON 3.5 DEVICE S ATTACHED TO 


:08AM 3 iD ; CORRECT? 


:08AM 4 


:08AM 5 . IS WAS -- IS NOT THE SIGNED VE ON. 


:08AM 6 iN] ELECTRONIC VERSION TO THE 


:08AM 7 


:08AM 8 P A ET'S GO TO 7440. 


:09AM 9 


:09amM = 10 : AND T , L FROM DR. PANDORI TO YOU AND 


:09am)= =o 11 . BALWAN D-APRIL 2014; CORRECT? 


:09amM «612 


:09aM = 13 : IT ATTACHES A POW 


:09am «6s 14 


09am) =o 15 MR. WADE: : | Al ON OF 7440. 


09am) =o 16 MR. BOSTIC: BJECT 


:09am =o 17 THE COURT: IT'S ADMITTED. 


:09amM) =o 18 IFENDANT'S E BIT 7440 J 


09am) =—s 19 


:09aM = 20 : : ERE DR. PAWN! S FOLLOWING THROUG 


:09aM 21 I R. BALWANT E'S COMMUNICATING T 


:09aM = 22 1OF ON THAT WAS PREPARED; CORRECT? 


:09amM) =o 23 


:09aM «= 24 : [IS WAS TO TRY TO DISPEL THE CONFUSION THAT WAS 


:09aM = 25 f THIN CLIA LAB ABOUT AAP AND PT? 
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:09AM 1 . ES. 
:09AM 2 z ET'S TAKE A LOOK AT THAT POWE! NT. 
:10AM 3 DO YOU SEE THE SUBJECT LINE (RE AND THAT'S A P 
:10AM 4 1 GN FOR THE LOCATION OF THE ; IS THAT RIGHT? 
: 10AM 5 
:10AM 6 7 ‘. D LET'S GO TO T 
:10AM 7 I UST PROVIDES THE GE EWORK FOR WH 
:10AM 8 j ED FOR PROFICIENCY TE ] RIGHT? 
:10AM 9 ‘ CORRI 
:loam 10 F AND THEN IF YOU GO TO THE NEXT PAGE. 
:toam 11 WE TALKED A LITTLE BUILT ABOUT A TARGET THE OTHE 
:loam «12 ENCY TESTING IS DESIGNED TO ASSESS ACCURACY; RI 
:loam 13 
:loam 14 ‘ IN FACT, THE SECOND POINT THERE DO YOU SEE 
:loam =15 "YOUR LAB IS COMPARED TO PEER GROUPS ON THE BASIS OF 
:loam =16 EQUIPMENT." 
:loam 17 IGHT? 
:loam 18 
:loam 19 ‘ HAT'S KIND OF THE APPLES TO APPLES THAT HAS |] 
am 20 FE RIGHT? YOU NEED A PEER GROUP? 
am 21 
am 22 ‘ ET'S GO TO THE NEXT PAGE. 
:llamM 623 AND HERE IT SAYS, "THERANOS T! ‘ER GROUPS." 
am 24 RIGHT? 
:liaM 625 . I CAN CLA Ash ] ; WILL CONT 
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WAS MORE IN 
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RIGHT? 
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»iENTAT 


ON; CORR! 


MY Q 


i LVED 


EST 


ON THE ACCURACY OF TH 


ON FOR YOU, S 


R, 


S SL 


T FROM DR. PANDORI? 


NK THE 


SLIDE DECK 


EF LE 


OKAY. 


DO YOU SEE 


CORRI 


IT SAYS, 


I'M SO 


NOW, 


LET'S GO ] 


"THERANOS TESTS HAV 


CT. 


ak 


HERE 


DO YOU H 


Y 


Q. IT SAYS, 
APPROPR 
RI 


Y 


= 
G 
i 


BACK TO TH 


S EMAIL. 


FE NO P 


BACK TO 


5. 


ATE." 


IT SAYS, 


ERC 


[GHT? 


ALLY AVA 
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ONALLY, THE 


IN FRONT OF YOU ON THE 


"NORMAL PROCESS OF PS 
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:15AM 


:15AM 
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:16AM 
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:16AM 
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:16AM 


:16AM 


AND THEN 


T SAYS USI 


DO YOU SEE 


YES. 


THAT? 


ERANOS METHODS; RI 


ES ACTUAL CL 


AND THAT'S TO AVOID 


EF PR 


[ CAN 


OR SLIDE; R 


'T ANSWER YES OR NO TO THAT QUE 


SO YOU DON'T KNOW? 


ARE YOU ASK] 


'M, 


[ING FOR MY OPIN 


THAT SYNTHE 


GHT? 


ON? 


"M ASK 


NG IF 


E AAP M 
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EASON -- 


| WERE 


AND T 
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GHT? 


ETHOD WAS USI 
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NEXT PAGE. 
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TOP OF 
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1 REASONS THAT HA 


EASON THAT DR. PANDOR 


IF THAT 
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[D CONCERNS ABOUT THI 


E THAT WAS 


REASON 


EN PI 


‘RANOS AAP 


S SUPER 


OR TO 


| BV 
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UNITED 


ER- 
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SURE. 


AND ON W 
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DURING YOUR TEST 
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ECUTORS IN 2016 WHERE Y' 


ESULTS FROM AAP ON THE ED 


OU STATED THAT T 
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ES. 


DO YOU RECALL THAT? 
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AT 


FE FALL. 


E CAN GO TO 


T 12846. 


E'R 


E WAY, WHILE 


EF, LOOK 
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NT THROUGH, DID T 


FE, GOVERNM 
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12846, DO 
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UH-HUH, 
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YOU SEE 


TO THE 


BOTTOM 


MONY WE 
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D CHR 


ST 
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OF 2013? 


ARE 
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:19AM i : UH-HUH. 
:19AM 2 ; DO YOU SEE | SUBJECT PHYS 
:19AM 3 
:19AM 4 . . I S EMAIL STARTS W EF} FOLLOWUP ON A 
:20AM 5 NOQ ELATING TO A TEST. 
:20AM 6 DO YOU SEE THAT? 
:20AM 7 7 IT'S AN EMATL FROM ANAM TO CHR i1GAI NG A PHYS 
:20AM 8 
:20AM 9 . RIGHT. DO YOU SEE 
:20aM = 10 ‘ UH. 
:20amM) so 11 7 AND ULT ELY YOU'R Hl - DO YOU SEE THAT ON THI 
:20aM «= 12 1 Bi? 
:20aM «613 
:20am =14 
:20aM «15 
:20aM «= 16 . BOSTIC: BJECT 
:20aM =o 17 E COURT: IT'S ADMITTED. BE PUI 
:20am «618 (FENDANT'S EXHIBIT 12846 WAS RECEIVED IN EVIDE 
:20aM «= 19 MR. WADE: ET'S START AT THE BOTTOM OF TH 
:20aM =. 20 L. 
:20aM) «21 Q. OKAY. DO YOU SEE HERE TRE'S -- DO YOU REMEMI 
:20aM «22 MS. KHAN? S SHE A.C ; IRVICE REPRESENTATIVE? 
:20aM «23 
:20aM 24 : E'S A PERSON WHO SOME ES FORWA! 
:20aM =25 1 1 RACTICES; RIGHT? 
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R DAY THE! 


M PRACTICE 


GHT? 


AND SOME OF THEM CAN RELATE 


NOR 


ERN TO YOU? 


THINGS THAT ARE 


I TOOK ALL OF THE INQUIRIES 


BUT YOU WERE PART 


RY; RIGHT? 


A. 


TO PAT 


CULARLY CONCE 


I'M GLAD TO HEAR THAT. 


SERIOUSLY, SI 


IT'S ALSO A MEI 


ENTS. 


EN YOU'RE 


444 


RE A LOT OF 


ESULTS 


P 


THE MEI 


CAL PRACTIC 


{AT'S NOT SOMETHING TH 


N; RIGHT? 


E CALLE 


ER MINOR 


RY THAT COM 


ENT'S RI 


DO YOU SEE 


[ WANT TO ] 


REFUL NOT 


EDACTED ON THE EN. 


RIGHT, DR. ROS] 


EINDORF'E’? 


TO 


OKAY? 
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SSUES THAT YOU 
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:21AM 1 ] EM WAS, IF YOU GO UP THE CHAIN, MR. HOLME 


:22—aM 2 "WE V REPEAT THE TESTS, AND PLEASE PASS TO ADAM 


:22AM 3 i1GAI (R REQUEST TO SPEAK WITH SOMEONE IN THE LAB. 


2:22AM 4 I iE THAT? 


2:22AM 5 


:22AM 6 : EXACTLY WHAT YOU WANTED HAPPE 


2:22AM 7 


:22AM 8 : AND DO YOU RECALL SOME ' . HOLMES WAS ASKE 


:22AM 9 QUEST FOR REDRAWS BECAUSE HE | E AUTHORITY TO WA 


:22amM =10 RGES FO! HAT AND COULD Gl EST AT NO COST IF ON 


:22aM) =—o1 1 ' 4 iD? 


:22aM «612 F iE i ] NG CHARGES. 


:22aM) = 13 EN E ] [ ESTS, APP 


:22amM «14 


:22amM «615 : ‘ I I iE IF YOU 


:22aM «=16 WARE 1 ITY TO WA 


:22aM = = 17 


:22aM «=—«18 . I WAS NOT. 


:22aM «= 19 : . BUT HERE HE'S LOOP] J DO YOU SEE 


:22aM =6.20 


:22aM) =o 21 


:22aM = 22 . E GO TO THE NE ; L, MS. KHAN DOES JUST THAT; 


:23amM = 23 


:23amM 624 


:23aM 25 : FE SAYS, "CAN YOU PLEASE REACH OUT TO THI 


UNITED STATES COURT REPORTERS 
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:23AM 1 E HAS SOME 1 iGAI ENT'S FT4 AND TSH 


2:23AM 2 ESULT." 


:23AM 3 DO YOU SEE 


2:23AM 4 , YI 


:23AM 5 . . AND YOU RESPOND, "SURE. 


:232M 6 DO YOU SEE THAT? 


:23AM 7 ; YES. 


:23AM 8 . AND ANOTHE J ELATED TO TH 


2:23AM 9 IGHT? 


:23am «6.10 


:23am) = 11 . . D LET'S GO UP TO THE : } BACK TO 


:23amM «= 12 1 : EMATL FOR JUST ONE SECOND. 


:23amM = 13 1AT'S ON OCTOBER 10TH, 2014; CORRI 


:23am 14 5 ES. 


:23am 15 : AND LET'S GO ONE 


:23aM «616 HERE MS. KHAN EMA 


:23amM) 617 : YI 


:23amM «=o 18 . AND SHE SAYS, "CAN YOU PLE : REACH OUT TO THI 


:23amM «19 E CALLED AGAIN TODAY BECAUSE ; HASN'T HEARD F1 


:24amM 20 ET. EF SENT HER PATIENT |] ESTERDAY ANI 


:24amM 21 WAS LOW AGAIN. 


:24aM = 22 DO YOU SEE 


:24amM 23 : YES. 


:24amM 24 Q. AND A WEEK HAI : BY AND YOU HAD NOT RETURNED THAT PHONI 


:24amM 25 CALL, CORRECT, S 
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:24AM 1 . YES, IT APPEARS SO. 


:24AM 2 é OKAY. SO YOU ASKED FOR THE PHONE NUMBER. 


:24AM 3 F WE GO UP THE CHAIN, AND DO YO i YOU ASKED FOR THI 


2:24AM 4 ; ER AGAIN? 


:242AM 5 


:24AM 6 : EN YOU WERE NG TO CALL; 


:242AM 7 


:242AM 8 . FE ALL MAKE 


:242AM 9 


:24amM 10 : ET'S GO TO THE NEXT PAGE. 


:24am 11 HERE YOU RI RT ON THE CALL WI 


:25aM 12 DO YOU SEE AT? 


:25AM 13 . YES. 


:25am 14 : AND YOU SAY -- YOU EXPLAIN HOW SHE UZZLED ABOUT THI 


:25am 15 ESULTS AND YOU EXPLAIN WHAT -- SOMET BOUT WHAT YOU 


:25aM 16 COMMUNICATED T 


:25amM 17 DO YOU SEE 


:25aM «18 . YES. 


:25amM 19 - AND THEN DO YOU SEE WE DISCUSSEI 


:25aM 20 BILITY OF WHAT M ] ' RESULTS. 


:25aM 21 CAL ISSUE THERE 


:25AM 22 


:25aM 23 F I DON'T WANT TO GET BOGGI 


:25aM 24 BUT YOU ALSO SAY WE DISCUSS 


:25aM 295 E GOLD STANDARD ASSAY FOR FT4. 
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:28AM ne 


2:28AM 2 1 DMIT 13922. 


:28AM 3 . BOSTIC: NO OBJECTION. 


:28AM 4 E COURT: IT'S ADMITTED. YOU MAY PUI 


:28AM 5 (DEFENDANT'S EXHIBIT 13922 WAS RECEIVED IN EV 


:28AM 6 ] R. WADE: 


:28AM 7 P AND DO YOU SE EMATL CHAIN THE 


:28AM 8 EFOPLE INVOLVED HT, UP AT THI 


:282M 9 


:28amM «10 . ] Ff R. HOLMES; GHT? DO YOU SEE 


:28am) = oll 


:28aM «12 . AND THIS WAS AN INQUIRY THAT HAD APPROPRIATELY BEEN 


:29aM = 13 (FERRED TO YOU ABOUT A CONSULTAT DOCTOR; RIGHT? 


:29am «= 14 P I DON'T RECALL THE BACKGROUND. E ASKING ABOUT AAP 


:29amM = 15 ESTOSTE Ws UST DON'T REMEM : BACKGROUND ON IT. 


:29aM = 16 F . Sd 1 BLOW UP THAT SE 


:29amM = 17 IRE, BOUT WANTING TO GE AT ] 


:20aM 618 j RY ON THIS DOCTOR; RI 


:29amM) = 19 


:29aM = 20, : : ET'S GO TO EXHIBIT 12793. 


:29aM 21 : AND SO THEY DIDN'T ACTUALLY ANSWER MY QUE 


:29aM = 22 . I DON'T HAVE AT E SIR. 


:29aM = 23 : I'M SORRY, 


:29aM «= 24 : I DON'T HAVE 1] | L TO PUT IN FRONT OF YOU. 


:29aM =25 ‘ OH, SEE. 
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COULD WE GO TO 12793. 


au 


AVE 


EMA 


L Al 


[S FOLLOWS UP ON -- 


IN FRONT OF YOU? 


BOUT AN 


NQU 


RY RELAT 


EF} ADM 


SSION OF 12793. 


R. 


BOSTIC: NO 


E COURT: 


INDANT'S 


OBJECTION. 
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S 


E CAN GO TO THE 


TTED. 


IF YOU GO TO -- DO YOU SEE 


G 


NG TO THE 


E 


ESTOST 
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JUST WANT TO 


AN WHO CALLED; CORR! 


DO YOU SEE 


Y 
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ELPFULLY PROVID 


UNIT! 


ED STATI 


ECT? 
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ER-6195 


ES COURT R 
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EM 
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NG YOU 


F WE GO UP 
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ED 
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IF YOU CAN 


AT 3:30? 


ONE 


ak 


ED TO CALL AT 4:00; 


ALLY WHICH 


H 


T PAGE. 


—- AND 


NFORMATION ON 


DO YOU SEE 


THERE? 


AT ON THE 


Y 


T IS ALL PAT 


DO YOU SEE 


Y 


AND YOU U 


YES. 


FOR THAT 


NDERSTAND TH 


ER 1ST, 2014. 


INERALLY ALL OF 


PURPOSE? 


APPROPRIATELY. 


BECAUSE T 


HAT'S IMPORTAN 


TO PROTEC 


T PHI, ABSOLUTI 


T; RI 


BLY. 


AND IF YO 


AT UP. 


U GO TO THE BO 


UNITED STATI 


TTOM THER 
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ES COURT R 
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EPORTERS 
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:33AM 
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:33AM 
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FINALLY, AS LAB DIRECTOR --" NOW THI 


my 
1 


ESTOSTERONE; 


Y 


AND YO 


ES 
F 
ES. 


ROF'IC 


H HAVE 


U SAY, 


wR 


ENCY TE 


BEEN 


(TO MY 


Y 


Q. AND YOU SAY, 


QA/QC DIRECTOR AND |] 


x 


Q. AND THAT JUST KI] 


DO YOU SEE 


BOTH 


KNOWLEDG 


ES 
F 
ES. 


DO YOU SEE 


E'S 
F 
ES. 


OF THAT. 


THAT 


EMATI 


NG/AAP FOR V 


N PRODUCT] 
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YOU W 


ERE ASKED TO TALK ABOUT 


INALLY, AS LAI! 


N 


nD TO SI 


DIRECTOR, 


TAM 


N D AND TESTOSTERONE 


[ON FOR ALMOST A YEAR, 


W 


THOUT 


G 


iXECUT 


ED AAP PLAN AND DATA." 


E), A FULLY 


THAT? 


badly 


IS DATA NEEI 


1 AVA 


LAI 


BLE 


THAT? 


WAS SOMEWHAT 


ESS 


NG 


T TO 


T 


AND THE 


DO YOU SEE 


AND MAX, Y! 


AND NOW, 


IAT? 


ELENA AND CH 


HAT'S CORR! 


ITH AAP AND PT; CORRECT? 


ELENA AND CHR 


[IND OF -- LET 


RED ALSO WI] 


ONS." 


ECT 


"S GO BACK UP TO THE 


RAIS 


ED OUT OF NOWHE D YOU'RE 


ouk 


IT'S ON THE 


R 


AN 


E} NO ROLE 


CORRI 
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7:34AM 1 Q. AND IF THEY CAME IN THE LAB AND TRIED TO DO AAP AND PT, 


:34AM 2 YOU WOULD THROW THEM OUT OF THE B, WOULDN'T YOU? 


:34AM 3 ° CORRI 


:34AM 4 . OKAY. LET'S GO UP ONE EMAIL. YOU RESPOND TO -- YOU 


:34AM 5 RD THIS TO MR. BALWANT ON OCTOBER 1ST. 


7:34AM 6 DO YOU SEE THAT? 


:34—aM 7 : YES. 


:34AM 8 : NOW, LET'S GO TO 


:34—aM 9 : SO NOW MR. BALWAN ] (QUEST FOR THI 


:34AM 10 


:34am 11 - 1 Ah ET'S GO TO 7482 AND DISCUSS THAT SOM 


:35AM 12 


:35AM 13 


:35am 14 : IN FRONT OF YOU? 


:35AM 15 


:35amM 16 F AND DO YOU SEE AT AS AN E BE AN YOU AND 


:35amM 17 . BALWANT? 


:35AM 18 


:35amM =19 . BER 9TH, 2014? 


:35AM 20 


:35aM) 21 ‘ I U GO DOWN THE E L CHAIN, THERE 


:35aM 22 ON THE EMA HAIN AS WELL, CHRISTIAN HOLMES. 


:35aM 23 DO YOU SEE TH 


:36aM 24 ‘ YES. 


:36aM =25 . EF COULD PAUSE HERE ECOND. AND I WANT TO GO |! 
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2:36AM il TO 12793. OKAY. 


7:36AM 2 F GO TO THE BOTTOM THERE V IT UP ON THI 


:36AM 3 Ff R YOU. T WILL BE A OQ 


:36AM 4 FE GO TO THE BOTTOM THE! 


:36AM 5 EN THE REPORT ON DR. PALMER; 


:36AM 6 


:36AM 7 ‘ ER 1ST, 2014; RI 


:36AM 8 


:36AM 9 : IF YOU GO TO THE NEXT PAGE THERE ARE SOME QUESTIONS 


:37aM ~=610 RE RAISE ERE THAT NEEDED TO BE LOOKED INTO; CORR! 


:37amM =o 11 : ES. 1 RST TESTOSTERONE VALUES OF 280 AND 309 WEI 


:37aM = 12 ERY, VEI (RENT FROM TESTOSTERONE THAT WAS TESTED A FEV 


:37amM «= 13 DAYS LATER, WHICH WAS 705. 


:37amM «=14 Q. AND SO OCTOBER 1ST, TH 


:37AM 15 


:37aM «= 16 F ET'S GO BACK TO 7482, WH CAN'T RE 


:37aM—o17 Hl NTO EVIDENCE. 


:37aM «=o 18 I WOULD MOVE IT EVIDENCE 


:37amM = 19 MR. BOSTIC: BJECT 


:37aM «= 20 THE COURT: IT'S ADM 


:37aM— 21 EFENDANT'S EXHIBIT 7482 ¥ 


:37—aM =22 ] . WADE: 


:37aM = 23 . F WE CAN GO TO THE BACK PAGI : BOTTOM 


:37aM «24 IT ACROSS TWO PAGES. 


:38aM «25 DO YOU SEE THIS IS ABOUT DR. PALM 


UNITED STATES COURT REPORTERS 


ER-6199 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 251 of 299 


Case 5:18-c 
ROSENDO 


r-00258-EJD Document 1269 Filed 01/18/22 Page 75 of 163 
RFF CROSS BY MR. WADE (RES. ) 2 


456 


2:38AM di DO YOU SEE 


:38AM 2 , 7482? 


:38AM 3 . YEAH, SORRY. EF YOU A SECOND TO F 


:38AM 4 F HAVE 


:38AM 5 . . BOUT DR. PALMER AGA 


:38AM 6 


:38AM 7 


2:38AM 8 


:38AM 9 


:38am 610 


7:38am 11 


:38amM «612 


:38am = 13 


7:38am 14 ‘ i : LING YOU. 


:3sam 15 E GO OVER THE TEXT OF THE EMAIL IT SAYS, "WE 


:38am 16 SPE. TH A DR. A. PALMER REGARDING FREE AND TOTAL 


:38am 17 TESTOSTERONE? HE E WAS WA NG FOR A CALLBACK ABOUT A 


:38am «618 PATIENT." 


:38am = 19 DO YOU SEE 


:38amM = 20 : DON'T ME 


:38am)— so 21. THI RT: KE THAT. 


:39aM «= 22 R. 1: CAN WE REMOVE THAT? MY APOLOG 


:39aM) = 23 ] RT: HAT'S STRICKEN FROM THE RECORD. 


:39amM =24 ] R. WADE: 


:39aM = 25 : THANK YOU, DOCTOR. MY APOLOG 
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2:39AM di DO YOU SEE IRE: FERENCE TO A PAI 


2:39AM 2 (RE? 


7:39AM 3 ‘ YES. 


:39AM 4 . AND THAT'S THE 1 ENT THAT WAS | 


:39AM 5 OR E L; CORRI 


:39AM 6 . YI 


:39AM 7 . OKAY. AND THERE [ON PROVIDED ON HOW TO RI 


7:39AM 8 E DOCTOR. 


2:39AM 9 DO YOU SEE 


:39amM =o 10 ‘ YI 


:39am)—o 11 . IT SAYS, "HE'S HOPING TO GET A CALL BACK TO! 


:390aM) = 12 DO YOU SEE THAT? 


:39AM 13 . i ES. 


39am «14 ; . AND THEN LET'S LOOK -- NOW, HERE AGAIN, TH 


:39am «615 BEE iE NCE YOU LAST TALKED TO THE DOCTOR; RIG 


:39amM =o 16 . ] ECTION IS THAT DID TALK TO DR. PALME] 


7:39am) 617 


:30amM) «618 : YOU TALKED TO THE DOCTOR ON OCTOBI 


:39am)=—s 19 DO YOU REMEMBER? 


:39aMmM =. 20 


:30aM) = 21 : EN THIS IS OCTOBER 9TH AND THE 


:39aM «= 22 . I U WANT US TO TALK AGAIN? 


:40aM «23 F 1 WAITING FOR A CALL BACK FROM YOU. 


:40AM 24 ] if THAT? 


:40amM 25 ‘ ; ‘ SEE TH 
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:40AM 1 F OKAY. AND SO THIS IS ANOTHER INSTANCE 


:40AM 2 EARLY OCTOBER WHERE ABOUT A WEEK HAD PAST S 


:40AM 3 RETURNED THE DOCTOR'S CALL; RIGHT? 


:40AM 4 . I HAD ALREADY SPOKEN TO HIM ON ONE OCCASION AND MY -- IT 


:40AM 5 WAS NOT MY UNDERSTANDING THAT HE WANTED ANOTHER PHONE CALL FROM 


:40AM 6 ME. 


:40aM—sT7 Q. OKAY. WELL, LET'S LOOK, LET'S LOOK UP -- AND IT'S 


:40AM 8 IMPORTANT FOR YOU TO HANDLE THOSE CALLS WITH THE DOCTORS; 


:40AM 9 RIGHT? 


:40am = =10 . YES. 


:40am = 11 Q. BECAUSE THAT'S MEI [ON AND YOU'RE 


:40aM «12 IS QUALIFIED TO DO THAT; RI 


:40AM 13 . YES. 


:40am 14 : OKAY. LET'S LOOK UP THE 


:40amM =15 . i IT ON THE SCREEN. 


:40aM «16 . ] . OKAY. ERE YOU SAY LET CHR 


:4iam =18 : EXACTLY THE THING THAT YOU HAD |! 


:41am 19 f , NATION SHOULDN'T HAPPEN; CORRECT? 


:41am 20 7 EXPLAIN. 


:41amM 21 DIDN'T FEEL AD A GOOD EXPLANATION FOR THE 


:41aM 22 ESTOSTERONE VALUES, ANI REALLY DIDN'T KNOW WHAT I 


:41amM 23 EF PHYSICIAN MORE THAN I TOLD HIM ON THE RST PHONI 


:41am 24 : WELL, DON'T YOU THINK, DON'T YOU THINK UNDER YO 


:41amM 25 1 GATIONS UNDER CLIA THAT IF A DOCTOR CALLS YOU AND ASKS FOR 
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:41AM 1 BACK TODAY ON A PATIENT ME : AT YOU AT Li 


:41AM 2 i EM A RETURN PHONE CALL? 


:41AM 3 . ES. 


:41AM 4 . OKAY. AND WAS THERE SOMETHING HAPPENING IN THIS PERIOD, 


:41AM 5 R. ROSENDORFF, THAT WAS -- APART FROM YOUR THING AT THERANOS 


:41AM 6 HAT WAS MAKING IT DIFFICULT FOR YOU TO GET BACK TO DOCTORS 


:41AM 7 BECAUSE ERE'S A COUPLE OF THESE THAT HAVE COME UP IN THIS 


:41AM 8 BR 


:41AM 9 . I BECOMING FRUSTRATED AT MY INABILITY TO EXPLAIN 


:41am 10 REPANT RESULTS. IT CULMINATED ON ONE OR TWO OCCASIONS W 


:4iam 11 EFUSAL TO JUSTIFY THE DISCREPANT RESULTS TO PHYSICIANS. 


:42am 12 . RIGHT, BUT YOU'RE 


:42amM 13 . GO AHEAD. 


:42am 14 . BUT YOU'RI ‘ING ASKED TO CALL THE DOCTOR AND H 


:42amM 15 (RSAT IRE; HT? 


:42amM 16 : ES. E DOCTOR IS WANT : EXPLAIN WHY THE 


2:42AM 17 


:42am 18 : 1 E DOCTOR NG FOR A CONVERSAT 


2:42AM 19 Hl ie GHT? 


:42amM 20 : J 1 SSUE, YES. 


:42amM) 21 : ] : 1 NG TO A PAT 


2:42AM 22 


:42amM 23 . BE VE IT'S YOUR TESTIMONY THAT THAT IS SOME 


:42amM «24 THAT YOU NEEI BE THE PERSON TO HANDLE; ECT? 


:42aM 25 A. CORR! 


UNITED STATES COURT REPORTERS 
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2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


2:42AM 


:42AM 


:42AM 


2:42AM 


2:43AM 


7:43AM 


2:43AM 


7:43AM 


2:43AM 


7:43AM 


:43AM 


7:43AM 


:43AM 


7:43AM 


7:43AM 


2:43AM 


2:43AM 


:43AM 


7:43AM 


2:43AM 
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IR YES OR NO. 


ED TO MR. HOLMES. 


ASKED TO CALL 


AT? 


E. THAT'S WHAT YOU ASK! 


MENTIONED, 


E ON A PR 


T. AND YOU UND 


AT THAT DOCTOR WANT! 


E CAN TA 


F WE GO UP T 


HAD ALR 


EVIOUS OCCASION. 


ERSTOOD FROM THI 


KE 


R. HOLME 


DO YOU SEE 


. BALWAN 


RESPONDS? 


ih THAT 


? 


UNITED STATI 


E R-6204 


[S TO MAX FOSQU 


ES COURT R 


RADY SPOK 


E PORT! 


E CUSTOM 


D TO TALK TO YOU AGA] 
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ERS 


EN TO DR. PALMER ON THI 


ER SE 
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7:43AM di 


:43AM 2 


:43AM 3 . : FE} JUST ZOOM OUT FOR A SECOND, IT'S A PRI 


:43AM 4 ; ‘ ES PONSE SN'T IT? 


:43AM 5 . IT'S A LONG RESPONSE. 


:43AM 6 : . D LET'S LOOK AT THAT, OKAY? 


7:44AM 7 


:44—aM 8 P EB FTI H HE ADDRESSES 


:44AM 9 (CIFIC TO THE 1 ROM THE DOCTOR. 


:44am 10 DO YOU SEE 


7:44am 11 


2:44am 12 - F i ' ELATING TO THAT 


44am 13 


:44am 14 


:44am 15 ; ; AGH ; iD ABOUT WHEN T 


:44am 16 : ‘TIME ] at WOULD BE GATHERE 


:44am 17 BE i] T COULD ! DERED AND ANALYZE! 


:44am 18 j RESPONDING TO THI ; RIGHT? 


:44am 19 


:44am 20 ‘ ; I i ] E ADDRESS 


2:44am 21 ] ] } : / BOUT AAP? 


:44amM 22 


:44am 23 


:44am 24 


:44am 25 . : 1 ARE NG MONTHLY (MOST CAS! 
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:44AaM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:45AM 


:46AM 
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r 
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-EKLY) IQP (AAP) FOR | H ASSAY ON EDISONS AND OTHE 


WNSTATRS." 


DO YOU SEE TH 


SEE THAT. 


OKAY. 


I DON'T AGREE WITH IT, BUT SEE IT. 


AND HE SAYS, "ALL OF THIS DATA IS 100 PERCENT ON TH 


FOLDERS ACCESSIBLE TO YOU AND HAD BEEN AGREED UPON OVER 


6 MONTHS AGO." 


DO YOU SEE 


| SHOULD TAKE S DATA AND FORMAL 


[GN OFF." 


, SAYS, "LANGLY IS NOT THE ] ERSON FOR THI 


RELY KEEPING UP WITH OTHER JV 


DO YOU SEE THAT? 


YES. 


AND THEN HE SAYS, "AS YOU MAY RECALL, WE 


VALENT AAP ON A WEEKLY BASES." 


DO YOU SEE THAT? 


F YOU GO DOWN A L i E TALKS ABOUT TH 


UNITED STATES COURT REPORTERS 


E R-6206 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-23, Page 258 of 299 


Case 5:18-c 
ROSENDO 


r-00258-EJD Document 1269 Filed 01/18/22 Page 82 of 163 
RFF CROSS BY MR. WADE (RES. ) 2 


463 


:46AM 1 DO YOU SEE 


:46AM 2 : YES. 


:46AM 3 . AND HE SAYS, "YOU AND MARK ATE EIRPO 


:46AM 4 A TEAM AND YOU GUYS ACTUALLY Hl AT | 


:46AM 5 IEKLY JUST MAY BE TOO EXCESSIVE. 


7:46AM 6 DO YOU SEE THAT? 


:46AM 7 . YES. 


:46AM 8 F AND THAT'S THAT DR. PANDORI EMAIL T 1 UST TALK! 


7:46AM 9 BOUT, DR. PANDORI SAID IT WAS A LITTLE E ; | BECAUSE 


:46am 10 WOULD , (RE WITH THE OPERATIONS. 


:46éam 11 I ECALL THAT? 


:46AM 12 


:46am 13 : N [AT'S WHAT HE FE IRE X MONTHS 


:46AM 14 


7:46AM 15 


:46am 16 P , EN THE LAST SENTENCE HE SAYS WE 


:46am 17 i ESE AAP'S ONCE ‘R FOUR MONTHS. 


:46AM 18 iy AT? 


7:46AM 19 


:46amM 20 : IT WAS ACTUALLY ONCE PE X MONTHS P 


:46AM 21 


:46AM 22 


:46aM 23 Q. : ET'S GO TO THE N 


:47amM 24 TALKS ABOUT SOMETHING YOU KNOV 


:47aM 25 IT SAYS IN ADDITION WE HAVE 
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:47AM di 


:47AM 2 5 h HAT ALL OF THE ASSAYS AND ALL DEVICES FOR CLI 


:47AM 3 READY IN PLACE FOR EACH DEVICE AND ASSAY. 


:47AM 4 I U SEE THAT? 


:47AM 5 


:47AM 6 : AND YOU AGREE [GHT? THAT WAS ] 


2:47AM 7 ; YI 


:47AM 8 : : ET'S GO TO THE NEXT PARAGRAPH. 


:47AM 9 NOW, HERE HE NOTE IAT A GROUP OF THEM LOOK AT THI 


:47amM 10 ON ALMOST A DAILY BAST 


Va DO YOU SEE THAT? 


:47aM «612 : ES. 


:47amM 13 : AND WHILE IT'S NOT NEEDED FOR CLIA, IT'S ACTUALLY -- DOI 


:47am 14 EGULAR TESTING OF ACCURACY WAS HELPFUL FOR R&D HE SAYS 


47am) =615 (IRE; RIGHT? 


:47amM 16 : I DON'T SEE AT. 


:48am 17 7 OKAY. LET ME READ THE SECONI 


:48am «18 DO YOU SEE WHERE HE SAYS THE IT ALMOST 


:48am 19 ITLY? DO YO 1k THAT? 


7:48AM 20 


:48am = 21 . j R. BALWANI? 


7:48AM 22 


:48amM 23 . EN YOU HAVE DR. PANGAI 


7:48AM 24 


:48AM 25 
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7:48AM di 


7:48AM 2 


:48AM 3 


:48AM 4 . 1 1 NG AT THAT IQP APP DATA ON ALMOST A DAT 


7:48AM 5 


7:48AM 6 


:48AM 7 . OKAY. j T SAYS, TH 1EDED FOR CLI 


:48AM 8 PURPOS] 


:48AM 9 THAT'S TRUE GHT, YOU DIDN'T NEEI LY AAP FOR CLI 


:48am 10 . NOT DAILY. YOU NEED A PROFICIENCY PROGRAM. 


:4gam 11 : RIGHT. 


:48AM 12 


:48am 13 : ] E SAYS FOR PRODUCT DEVELOPM 


:48am 14 (MENT PURPOSES IT'S USEFUL; RIG 


7:48AM 15 . SEE. 


:48am 16 . AND THEN HE SAYS, "I WOULD RECOMME F YOU WANT TO Gl 


:49am = 17 (EKLY BRIEFINGS ON THIS, YOU SET UP TIME TH NISHIT AND 


:49am 18 INMAY ON THE ELISA ASSAYS, CBC, AND ADVIA ASSAYS, AND I 


:49am 619 KNOW THEY WILL BE VERY HAPPY IN WALKING YOU THRU THIS. 


:49amM =. 20 DO YOU SEE Ss? 


:49amM) = 21 A. THOSE FOLKS WERE NOT IMPLEMEF FE AAP AS 


:49aM = 22 MY SOP FOR THOSE 13 ASSAYS. 


:49aM = 23 I'M NOT CLEAI EXACTLY V : IRE: NG AND THE 


:49amM =24 WAS NOT ACCESSIBLE i DRIV , NG. 


:49aM 25 Q. WELL, HE'S SAY ] HT HERE ; F YOU WANT 
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:49AM HE 


7:49AM 2 


:49AM 3 : AT'S WH E'S SAY 


7:49AM 4 


:49AM 5 . E'S SAY] 


7:49AM 6 


:49AM 7 : [D YOU GO AND GET THAT BRIEFING? 


:49AM 8 . ENT INTO THE FILE TO TRY TO PULL UP THE AAP DATA. 


7:49AM 9 


:50aM 10 . J RDLY INCOMPLETE. 


:5s0am 11 . : ID YOU TALK TO THESE FOLKS ABOUT WHAT YOU WE 


:50AM 12 


:50aM 13 : FE TO CHINMAY ABOUT AAP FOR Cl 


:50am 14 : . LET'S CONTINUE TH THIS 


:50aM 15 DID YOU GO -- IN RESPONSE TO TH] 1 ON FROM 


:50aM 16 MR. BALWANT, IS IT YOUR TESTIMONY TH J ER IN 2014 YOU 


:50aM 17 ACTUALLY WENT AND HAD MEETINGS ABOUT THIS? 


:50aM 18 . I DON'T RECALL. 


:50amM 19 : OKAY. AND IF YOU LOOK AT THE BOTTOM, NUMBER 6, IT SAYS, 


:50aM 20 DE TE ALL OF OUR BEST EFFORTS, THERE LL BE RESULTS THAT 


:50aM «21 RE: EXPECTED." 


:50AM 22 NOW, YOU WOULD AGREE TH THAT; RI 


:50AM 23 


:50AM 24 


:50AM 25 
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ESULTS, 


4 | BE : ip V S WHAT WE 


ALWAYS 


THAT 


RE 


7 . . : i IN RD, THE TEAM WOULD 


8 APPRE 


TAT PROCE BUT YOU N 


ED TO 


9 BRI 


[NG UP THE |] Ei, 


R 


GHT P 


IGHT? 


ATTAC 


ED 


[CH WAS THE 


EMA 


iy 


RE YOU RA 


SE] E 


W 


TH T 


E CUSTOME] 


iENTAT 


VE 


AND MR. HOLM 


DN'T T 


INK TH 


WAS APPROPR 


ATE 


D NOT ADDRESS TH 


EQUEST TO THE |] 


THAT PROBLEM. 


OKAY. SO YOU AGREE 


M THAT THAT WAS NOT ADDRE 


i R 


GHT PEOPLE? 


RRI 


URPOS] 


OF MY REQUEST WAS 


TO MAKE 


EW OF THI 


AAP WAS NOT BEING PROV 


AT -- YOU KNOW, ONE 


PROBLE 
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:52AM 1 FE OF THE 1 ON WAS THAT THI INCOMPLE 


:52AM 2 ESSENTIALLY. 


:52—M 3 Q. ALL RIGHT. BUT YOU AGREE ic WANI THAT THE PLACE 


:52AM 4 TO RAISE ANY CONCERNS THAT YO 1 1 S NOT WITH A 


:52AM 5 CALL SERV | REPRESENTATIVE; ] 


:52AM 6 A. CO] 


:52—M 7 Q. BECAUSE : E} NO CONTROL OR Al 


:52—M 8 AT ALL; RI 


7:52AM 9 A. CORRI 


:52amM 10 Q. DO YOU RECALL -- TH A L WAS SENT ON OCTOBER 9TH, 2014. 


:52am 11 DO YOU SEE THAT? 


:52AM 12 


:52amM 13 : IF OUR GREENWICH MEAN TIME CALCULATOR IS RIGHT, THAT 


:53am 14 aE ROBABLY SOME POINT MIDAFTERNOON, SEVEN OR EIGHT HOURS, OR 


:53am 15 BE IT'S 9:00 P.M.? 


:53amM 16 : I DON'T KNOW. 


:53am 17 : OKAY. YOU DON'T KNOW. |! IT'S ON OCTOBER 9TH, 2014? 


:53am 18 . YES. 


:53am =19 5 DO YOU SEE 


:53AM 20 . YI 


:53amM 21 . N RESPONSE TO YOUR CONC] TING WAS SCHEDULE 


:53aM 22 ISCUSS AAP; CORRECT? 


:53AM 23 


:53amM 24 r ET'S GO TO 13 -- 


:53aM 25 : HAT'S BECAUSE IT WASN'T ] 
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2:55AM ne 


: 552M 2 , E PLAN FORWARD? 


:552M 3 


:55AM 4 : . D HE PROPOS! 1 ESDAY, OCTOBER 14TH? 


:55AM 5 


7:55AM 6 7 : DO YOU RECALL TIALLY -- AND HE 


:55aM 7 ALLY, LET'S SCHEDULE A MEETING; RIG 


:552M 8 


:552M 9 : ; : FE COMPANY? 


:55am 10 


55am 11 ‘ 3 ET'S GO TOE BIT 13923. 


:55amM 12 : BINDER IS THAT I 


55am 13 ‘ BE ‘VE IT SHOULD BE | BACK OF YOUR SECONI 


56am 14 


:s6am 15 . 13923? 


:56aM 16 . T IS NOT THE 


:56am 17 : I'M SORRY? 


:56amM 18 . T IS NOT THERE. "M SORRY. 


56am 19 MS. TREFZ: E VERY BACK. 


:56aM 20 MR. WADE: I APPROACH, YOUR HONOR? 


:56aM «21 THE COU! 


:56aM 22 


:56aM 23 F AVE IN FRONT OF YOU, DR. ROSENDORFF'? 


:56am 24 3 i DO. 


:56AM 295 : AND DO YOU RECOGNIZE BE (RENT CALI 
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:56AM 1 : : NG TO THE : ONS AND PLAN FORWAE 


:57AM 2 


:5 7AM 3 


:57AM 4 ‘ ND DO YOU SEE 


:57AM 5 


:5 7AM 6 R. WADE: : ON OF 13923. 


:57AM 7 «; BOSTIC: BJE 


:57AM 8 THE COURT: IT'S ADM 


:5 7AM 9 DEFENDANT'S EXHIBIT 13923 WAS RE 


:57aM 10 


:s7amM 11 . W, DO YOU SEE ALLY SCHEDULED FOR FRII 


:s7am 12 10/10/2014? 


7am 13 DO YOU SEE 


:s7amM 14 5 YES. 


:s7amM 15 Q. AND THAT WAS THE EXT DAY AF'T] F L WAS S$! 


:57aM 16 FROM MR. BALWANT; CO! 


:57amM 17 A. CORR] 


:s7amM 18 Q. . ET'S GO TO THE NEXT PAGE. 


:57amM 19 J ESCHEDULED SEVERAL DAYS LATER AFTER YOUR 


:57aM 20 


:57aM 21 


:57AM 22 . | ; LEADERSHIP OF THE COMPANY WAS W 


:58am 23 Ach | NEXT DAY; RIGHT? 


:58AM 24 


:58AM 295 : h BUT YOU WE 
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:58AM di 


:58AM 2 é ND DO YOU KNOW WHY? 


:58AM 3 . I DO NOT RECALL. 


:58AM 4 . LET'S GO BACK TO 7494 NOW IF WE COULD. 


:58AM 5 NOW, DO YOU SEE THE MEETING WHICH WAS MOVED TO 


:58AM 6 OCTOBER 14TH, 2014? THERE WAS SOME WORK DONE IN ADVANCE 


:58AM 7 THAT; CORRECT? 


:58AM 8 A. I'™ AT 7494, AND I'M LOOKING AT AN E L FROM DAN 


:58AM 9 BUNCH OF FOLKS. 


:5sam 10 Q. AND DO YOU SEE IN ADVANCI IAT OCTOBER 14T 


:5sam 11 A R. YOUNG SI DRAFT POLI [AT HAD PROPOSE! 


:59aM 12 R AAP. 


59am 13 I U SEE THAT? 


:59AM 14 


:59am 15 . FE} SENT THAT AROUND TO THI IN ADVANC] 


59am =16 A ; CORRECT? 


7:59AM 17 


:59AM 18 


:59AM 19 


:59aM 20 : IGHT. NOW -- 


:59aM = 21 . CY REFERS TO THE ELISA ASSAYS. 


:59AM =22 ; RI : D THERE WERE IRE. WERE, N FACT, HI 


:59aM «23 iB , BOTTOM THERE? E SAYS, "THIS PROTOCOL ¥ 


:59aM 24 V EN FOR ELISA ASSAYS AND IS CURRENTLY BEING SIMILAI! 


:59aM 25 XTENDED TO CYTOMETRY AND THEN TO GC." 
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1:00am —sd. EGULATORY 

:00AM 2 
1:00aM =. 3 ; . AND WERE IRE ANY LIMITATIONS IN T 

:ooam = TY TO SAY ANYTHING OR TO DISCUSS ANYTHI 
1:00AM 5 

:00AM 6 . OKAY. NOW JUST SO I'M CLEAR, DO YOU RECALL THAT THIS 
1:00aM—s 7 -ETING, THIS MEETING WAS THE MEETING THAT YOU DISCUSSED ON 
1:00am = 8 UR DIRECT TESTIMONY? 

:00AM 9 DO YOU RECALL? 

ooam 10 

:ooam) =o 11 . SCUSSED THE MEE TH ALL OF THE 
1:01am 12 ‘ADE! THE COMPANY. 

:o1am 13 ECALL THAT? 

olam 14 

:olam 15 : IN YOUR TESTIMONY ON | ; ON YOU THOUGHT I 
1:01am 16 D 2014; RIGHT? 

o1am = =17 
1:01am 18 ‘ ND DO YOU RECALL THAT? 

olam 19 

:OlaM 20 ; ND | U RECALL THE FE, GOVERNMENT ASKE 
1:01AM) 21 [ IN IN THOSE INTERVENING MONTHS | 

:olaM 22 EN YOU LEFT THE COMPANY? 
1:01aM 23 DO YOU RECALL THAT? 

:olamM 24 » “ES. 
1:01am = 25 . AND YOU SAI 
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ER OF 2014, WAS 1 


ES. 


OU LE BOUT A MONTH LATE 


COURT: A 


. WADE: "M ALMOST DONE 


Q. AND C 


AND FOLLOWUP ON 


R. WADE: 


OMING OUT OF T 


A. BEL 


EVE SO. 


Q. OKAY. 


LET'S GO TO 


TH 


NK IT SHOULD | 


I'M CONSCIOUS OF TH 


E YOU MOVING 


ET 


COURT: SURE. 


HAT MEE 


NG YOU HAD SOM 


IT; CORRECT? 


Tal 


2839. 


N THE 


MIDDLE OF VOLUM 


A. HAVE 


L FOLLOW] 


[ING UP ON TH 


Q. AND T 
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DO YO 


U SEE 


ES. 
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S ENT FROM -- TH 
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:03AM 2 . YES. 


1:03AM 3 MR. WADE: } SSION OF 12839. 


:03AM 4 MR. BOSTIC: BJECTION. 


1:03AM 5 THE COURT: IT'S ADMITTED, AND ] : SHED. 


:03AM 6 DEFENDANT'S EXHIBIT 12839 WAS RECEIVE NCE. ) 


1:03AM 7 MR. WADE: ET'S GO TO THE BOTTOM AND | W THAT UP. 


1:03AM 8 . ON THE BOTTOM MR. BALWANT SAYS, "WE HAVE A MEETING ON OUR 


:03AM 9 ENDARS PER YOUR REQUEST." 


1:03am 10 DO YOU SEE THAT? 


:03amM) «611 5 YES. 


1:03am =12 Q. AND THERE WAS ACTUALLY ANOTHE iE EDULED FOLLOWI 


:03amM «613 THAT OTHER BIG MEETING; RIGHT? 


1:03am 14 A. I DO NOT RECALL. 


1:03am = 16 : I'M NOT SURE WHAT WAS GOI 


:03amM =o15 Q. OKAY. CAN YOU REASONABLY j HAT FROM THI 


:03amM 17 : HE SAYS HERE, "I THINK WE | ED THE POINTS YOU WANTE! 


1:03am «618 ISCUSS YESTERDAY OR ARE THERE ‘R POINTS YOU WANTED TO 


:04am 19 ISCUSS? IF NOT THEN CAN RE } S FROM THE CALENDARS." 


:04am 20 DO YOU SEE THAT? 


1:04am 21 . YES. 


:04aM 22 . AND SO WHAT HE'S SAY S THAT YOU'VE HAD A CHANCI 


1:04am 23 EF ALL OF YOUR ISSUES; IS THAT RIGHT? 


:04AM 24 . ES. 


1:04am 25 : WE FE ANOTHE TING ON TH R AND DO YOU 
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:06am 13 1 i D BIG MAC ; TEST FOR PURPOSES OF PI 
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:06aM =15 ; BELIEVE W. WAS THAT WE SHOULD STILL RUN 
1:06am 16 CIENCY ON THE RGEI NSTRUMENTS BUT NOT REPORT IT | 
:06am 17 HE NO LONGER OUI RIMAI ETHOD. 
1:06am 18 . RIGHT. SO YOU'! NG FOR OFF A COMPL 
:06am «19 PURPOS! 
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:06AM 22 
1:06am 23 F -- THAT YOU WANT THE EDISON AAP TO BI ED FOR THI 
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1:53AM ue OR ACTUALLY, IT MIGHT BE EASTER TO SEE IT EASTER, '™ 
:53AM 2 ING TO GO TO 13862, 13863, 64, AND -- 62, 63, AND 64. OKAY. 
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:53AM 4 
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1:54AM 7 

1:54AM 8 
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:59AM 6 ; AND THAT'S AN EMAIL MEETING, EMAIL YOU RE 


:00PM 7 . HOLMES'S ASSISTANT ON MAY 30TH, 2014? 


:00PM 8 DO YOU SEE THAT? 


:00PM fe) . YI 


:00pM =o 10 . V ie | THE ON OF 13864. 


:00pM) «Oo 1 Re J TCG: BJE 


:00PM «612 ] : IT'S ADM 


:00~mmM «613 DEFENI ! : BIT 13864 WAS RECE 


:00pmM «614 ; ite ET'S GO THAT UP. 


:00pmM «615 F } i DAY, CORRECT, SIR? 


:00pmmM «6016 


:00pmmM «617 : ND DO YOU SEE THAT MS. HOLMES'S ASSISTANT FOLLOWS UP THI 


:0opmm «=—os18 EXT DAY AND ASKED YOU TO COORDINATE ANOTHER CLIA MEETING THAT 


:00pmM «=—«19 AFTERNOON AT 4:00 P.M. 


:00~pM =. 20 DO YOU SEE THAT? 


:00~pM) 21 - YES. 


:00PM «22 . AND ASKS YOU TO G 1 ST OF ATTENDEES FOR THAT SE 
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00pm) =25 ‘ YI 
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ORFF CROSS BY MR. 


AND UP AT THE TOP IT SAYS 10:34 P.M. T 


‘ENWICH MEAN TIME, 3:30 P. 


EY'RE SUGGESTING A 4:00 P. 


M. PACIF CH GIVE 


M. MEET . WOULD TH 


IAT WAS THE ONLY REASONABLE 


TIMING (RENCE? 


YEAH, THAT'S PRETTY SHO 
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IT WAS AN URGENT MEETIN 


I DON'T KNOW WHAT MS. H 


YOU DON'T RECALL 


G; ] 


OLME 


THE BSTANCE 


ET'S ADD THAT T 


O THE : ie ET'S GO NE 


D DO YOU SEE 


5 | EMA 


ERE YOU STOPPE 


ED TH AT NOT O 


CCUR; RIGHT? 


ECTED FOR THE TEST 


NG TO BE RUN ON THE 


D FOR T 


D THAT'S AT 7 


UNITED STAT 


AT'S JUST A COUPLE 
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ORFF CRO 


SS BY MR. 


I DON'T 


U RE 


KNOW. 


CALL WHEN YOU S 


USUALLY 
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DON'T KNOW. 
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L THAT ADJUSTS, 
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S 


ND 


EP 


EN] 


ENT R 


ECOLLE 


I DO 


[ WOULD BE 


NOT. 


ER HAV 


H 


N FACT, YOU DON'T 


NG W 


CG DUR 


[ CAN'T ANSWE 


) 


W. 


KAY. 


ELL, YO 


MONY ON D 


IGHT. 


Ll 


R 


ECT? 


FACT THAT THI 


MS. HOLM 


U DON'T RE 


ET'S GO TO T 


OD, DO YOU? 


CALL T 


EW HO 


IT LOOKS 


URS AFTER THAT 4:00 O'CLOCK MEE 


L 


KE 


AT MR. 


T WAS THE 


BALWAN 


S 


L 


EMA 


UNIT! 


ED STAT 


E R-6243 


S HAS HAPPE 


AT THAT T! 


TH MS. HOLM 
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NG MS. HOLME 


ES COURT REPORT! 
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Q. 


O' 


A. 


Q. 


BACK TO T 


ORFF CROSS BY MR. 


RI 


GHT. 


EMA 


L, 


CLOCK MEE 


IT LOOKS L 


T, CORR! 


IT WAS PULLED -- THE 


JUST A FEW 


ES 


CT. 


LET'S GO 


BACK TO THE D 


RS 


T WAS PULL 


ED, 


F WE 


AFTER THAT 4:00 


EMONSTRAT 


HAVE 


TO ASK YOU, SI 


AT W 


IAT YOU DID NOT M 


NG TH ME PER 


OD? 


T'M SORRY. 


ECALL —— 


"D LIKE 


TO TALK MORE 


TH MS. HOLM 


VE. 


LET'S ADD THAT. 


R, DO YOU STAND 


BOUT 4147. 


ES ON T 


BY YOUR T 


EST 


MONY 


ESE HCG 


DO YOU SEE 


THAT? T 


S THE 


EMA 


NG. 


BOUT A COUPLI 


DO YOU RECALL TH 


Y 


ECALL THAT THE 


BE XHI] 


TS WHE! 


ERNMENT ASK! 


(RE YOU STOPPE! 
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500 
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INED LATE! 


ED YOU, TH 
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ORFF CROSS BY MR. 


YES. 


AND YOU SAID YOU 


I WAS NOT AWARE. 


YOU WERE NOT AWARE 


WERE NOT AWARE 


AND YOU SAID -- T 


,RMANDED; RIGHT? 


I DON'T KNOW JV 


I WAS NOT AWARE. 


YOU WERE NOT AV 


OF THAT. 


: SUGGESTION WAS THAT YOU WE 


BACK ON THE ED 


CORRI 


OKAY. ET'S LOOK AT SOME DOCUMENTS. LET'S GO TO 12656. 


THIS IS AN EMAIL |! 


B'TWEE 


NN YOU AND 


. BALWANI AND DR. YO 


IT'S DATE 


AND JUST A FEW DAYS AFTE 


KING ABOUT? 


CORRI 


WADE : 


. BOSTI 


THE COURT: 


BJECT 


OF THAT? 


I'M JUST 


EST WAS GOI 


TE 


AT DIFFERENT T 
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ES 


UNG AND DR. PANGARKAR; CORRECT? 


E 4TH, 2014; CORRE 


VENTS THAT WE 
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-FENDANT'S EXHTI 


UNIT! 


ED STAT 


IT'S ADMITTE 


IT 12656. 
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SENDORFF CROS 


18-cr-00258-EJD Document 12 
ENDO S BY MR. WADE (RE 


LET'S STAI 


DO YOU SEE 


EMA 


L FROM | 


. BALWANT 


AS LAI RECTOR THAT YOU'RE 


R 


IT SAYS THAT YOU CAME 


: BOTTOM EMATL. 


DR. 


BALWANT 


NOT 1 


USTRATED T 


FE} LOOP WIT 


69 Filed 01/18/22 Page 121 of 163, 


ESPECT TO CERTAIN CL 


A R&D 


DO YOU RECALL THAT? 


AT YOU WERE 


[APPENING? 


EN IT SAYS, YOU C 


DO YOU SEE THAT? 


EXPE] 


FRUSTRATED THAT YOU WER 


T 


‘iD THE EXAMPIL, 


LUTED AND RAN AND ADAM DI 


ERSTAND 


THAT'S WHAT HE'S 


BUT HE'S STILL SAY] 


DO YOU SEE THAT'S WHAT HI 


SAYING. 


RE YOU READING T 


UNIT! 


ET'S GO TO THE 


HAT 


ED STATI 


E R-6246 


ES COURT RI 


EN'T AWARE 


? 


[ING THAT YOU SHOUL 


my 


: LOOP ON 


E OF AN HCG SAMPLI 


DN'T KNOW WHAT IT WAS. 


ECOND PAGE. 


E PORT! 
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GOT IT. 


YEAH. 


BOUT NOT 


ALL HCG TE 


A. YE 


Ors RI 


INFORMATI 


AND PROCE 


ESN'T KNOW 


YES. 


AND TH 


‘TERMINED THAT THE 


DO YOU SEE 
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IF T 


NG ANY HCG 


AT WAS CARR 


IT SAYS YOU HAD ALSO SENT 
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AN 


EMA 


503 


L TO T 


EXAMPLES ON 


ED 


DATA WAS 


IAT? 


CORRI 


IA LAB? 


WELL, DO 


1 WAS SOME K 


I'M NOT FOLLOWI 


YOU S 


ND 


YES. 


OKAY. A 


NG YOU AT 


ALL, 


i ON THE 


ED THROUGH ON OR 


T'M SORRY. 


PR 


OR PAGE HE 


OF 


ND THE 


SUGGEST 


IND OF CONFUS 


ON 1] 


ECAUSE YOU THOUGHT THAT YOU PUT A 


NG? 


DN'T 


IT LOOKS LIKE 


I DON' 


AT'S AN 


EXPER 


MENTAL RUN OR THAT'S A PAT 


GHT. 


AND M 


R. BALWANT 


EADY TOLD FOLKS TO STOP RUNNI 


EE NEX 


ON HAS TO GO THROUGH HIM; G 


T PARAGRAP 


N CL 


ON WAS THAT MAYBE 


TH 


SONS, AND 


F WE 


LATE 


‘ING RUN W 


HAD TALKED Al 


EXPERIMENTAL RUN THAT WAS HAPPE 


AT CRE 


ECT AND GOOD TO GO. 


T HAVE 


AN 


NDE 


EN] 


ENT R 


ECOLLECT 


ON 


'"M FRUSTRATED |! 


ECA! 


USE 


NG HCG ON 


ENT RUN, 


ANI 


DON'T KNOW 


'VE 


THE 


ED 


SONS. 


SAYS TO T 


OSE 


GE 


T? 


H 


"WE 


ED 


EMEN, TH 


TO HONO! 


R SOP'S 


A AND IF 


THEI 


RE R&D 


ER 


MENTS W 


FE WANT 
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